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87a An encounter with the deaf, the insane and children is bad


Damage Caused by a Child


Our daf teaches us that a (rough) encounter with a deaf-mute, a lunatic or a minor is invariably detrimental. Since they lack da’as [reason] they are not obligated to pay for the damage they cause, but others who harm them must pay. Nevertheless, minors should not be left to run wild, cause damage and steal to their hearts’ content. The Rambam (Hilchos Geneivah 1:10) writes, “When they steal the beis din should thrash minors as much as they can bear so that it will not become a habit, and the same applies if they cause other types of damage.”


How is a child who causes damage different from an ox? R. Yehuda Assad (Responsa Yehudah Ya’aleh §164) poses an interesting question. Although a child is not required to pay for the damage he does, why isn’t the father obligated just as he must pay for damage caused by his animals? He explains that if not for special verses (Vayikra 24:19, 21) to show that the requirement to pay for damage done by a person only applies to the damager himself, the father would have been obligated to pay for the harm his son causes.


Two parents who were exceedingly proud of their bright, young son went to visit friends. The father stood his son up on the table and fired off questions to show how smart he was. Unfortunately the little boy pushed an expensive crystal bowl off the table and sent it crashing to the ground. Before the hosts had picked up the pieces, the father, a self-styled lamdan, had already informed them that the son was not required to pay, basing his claim on our sugya.


However, in this particular case the father was required to pay. Although the child was exempt, this case can be compared to someone who “places his fellow’s animal in his fellow’s wheat field.” In such a case the halacha states that he must pay (O.C. 394:3) since placing the damager near a vulnerable article is an act of damage in its own right (Responsa Nachalas Eliyahu of HaRav Eliyahu Dushnitzer I §70). Only when the child sets out to cause damage of his own accord is the father exempt from paying, even if he brought him to the house where the incident took place. In such a case the father is not considered to have done the damage himself, just as someone who merely directs an animal toward his fellow’s fruits is exempt from paying (Remo, ibid.).


A child should be forgiven for causing damage: Besides the Haga’os Ashri (Bava Kamma, HaChovel, 9), who maintains that a child who did damages must pay when he grows up, the other poskim hold that a child is forever exempt from paying (Mishneh LeMelech, Hilchos Loveh U’Malveh 4:14 s.v. veheicha; Responsa R. Akiva Eiger Mahadura Kamma §147; see also Responsa Maharam Shik, Y.D. §375). However, the Mishnah Berurah (343:9, citing the Gra and the Taz) writes that a person should go beyond the letter of the law, and when he comes of age he should pay for the damage he did as a child.


This halacha is based on Terumas HaDeshen (Piskei Mahari §62), who says that a person should repent for the sins of his childhood. Therefore the Shevus Yaakov (I §177; see also Pischei Teshuvah, C.M. 349:2) writes that since the main way to atone for harming another person or his property is to appease the victim and gain his forgiveness, one should be kindhearted toward a person who caused him damage as a child by accepting partial payment. The Shevus Yaakov (ibid.) also cites the Sefer Chasidim (§692), which suggests that the child must pay in full after he grows up. However, the Shevus Yaakov notes that the Sefer Chasidim may be referring to a child who still has possession of the stolen article.





91b One who tears his garment more than necessary for the dead


Replacing a Parchment in a Sefer Torah


The Torah commands us not to destroy or uproot fruit-bearing trees while waging war and laying siege on the enemy (Devarim 20:19). According to many Rishonim (Sefer HaChinuch Mitzvah 529 and others) the prohibition of bal tashchis [destroying] refers not only to trees, but also to needlessly destroying anything of value. In our sugya R. Elazar says, “I heard that someone who excessively tears [his clothes as a sign of mourning] is flogged for transgressing bal tashchis.” Keriah is a mitzvah mid’oraysa (Rambam, Hilchos Aveil 8:1), but tearing more than our Sages delineated is a transgression of bal tashchis (see Maharitz Chiyos on our sugya; S’dei Chemed, p. 113).


The Rishonim offer two explanations for why it is permitted to destroy an article in order to carry out a mitzvah. According to the Sefer Chasidim (Os 879), such acts are not considered destroying at all, but rather a way of using the article. Therefore it is permitted to remove a yeriah [sheet of parchment] from a sefer Torah—and place it in a geniza for burial—in order to replace, even if the first yeriah was not rendered unfit for use, but the replacement is written more nicely. Although the first yeriah will not be used any more, this is not an act of bal tashchis. On the other hand, the Shiltei Giborim (Avodah Zarah 4a in the Rif) permits destroying an article to carry out a mitzvah because “a positive mitzvah pushes aside a negative one.” Although tearing a garment because someone has died is considered destroying, it is permitted because the prohibition is pushed aside.


The difference between these two reasons has several halachic implications. HaRav Tzvi Pesach Frank zt’l (Responsa Har Tzvi, O.C. II §102) cites one of them in his reply to someone who wanted to cut down a tree to make room for a sukkah. According to the Sefer Chasidim it would be permitted to cut down the tree since he is destroying it for the sake of a mitzvah. However, according to the Shiltei Giborim, the tree should not be cut down if there is a possibility of setting up the sukkah elsewhere, for the mitzvah does not push aside the transgression of destroying if it can be fulfilled in another manner or location.


Burning expensive handkerchiefs in honor of R. Shimon bar Yochai: Many people travel to Meron on Lag B’Omer and kindle olive-oil lights at R. Shimon bar Yochai’s grave. Some people used to even burn expensive handkerchiefs soaked with oil in honor of the tzaddik. The Torah Lishmah (§400) writes that this practice is not bal tashchis since it is a mitzvah to honor the tzaddik. Similarly it would be permitted to light candles to honor tzaddikim or in a synagogue even during the daytime when they add no light, for this, too, is a mitzvah.


According to the Shoel U’Meishiv (Vol. V), however, destroying expensive handkerchiefs in honor of a tzaddik is indeed prohibited. “I guarantee,” he adds, “that if they were to take that money and give it to poor people, R. Shimon bar Yochai would surely be pleased.”


Years ago the airline companies were less aware of the needs of religious travelers, and their meals were served with pas akum [kosher bread baked by non-Jews]. A frequent flyer asked HaRav Yitzchak Weiss zt’l whether he should throw the pas akum away after arriving at his destination since pas Yisrael was available there, or whether this would be bal tashchis. 


The Minchas Yitzchak (III §45), replied that the prohibition only applies to direct acts of destruction, whereas allowing something to spoil by itself is permitted.





92b The dates had a taste of wine


Can Vegetables Absorb Other Tastes?


When a knife is used to cut meat the taste of the meat gets absorbed into the knife. If the same knife is then used to cut a sharp-flavored vegetable (e.g. an onion or a radish), the vegetable cannot be eaten with dairy foods (Y.D. 96:1; Remo ibid). Due to the sharp flavor of the vegetable and the pressure of the knife while cutting, some of the meat fats absorbed by the blade are released into the vegetable.


This halacha prompted an interesting query that was sent to the Chelkas Yaakov (Inyanim Shonim §23). Once a treif knife was stuck into a sharp-tasting vegetable while it was still in the ground. When the vegetable was pulled up a few days later a question emerged as well: Is only an uprooted vegetable able to absorb another taste, or does it absorb taste even while still growing in the ground?


The man who submitted the question cited our daf, which relates how Shmuel was able to discern a taste of wine in dates served to him by his tenant farmer. When he inquired about the dates, the farmer told him they were grown among grape vines, which accounted for their distinctive taste. This incident seems to demonstrate that a fruit or vegetable connected to the ground in some way can absorb another taste, and therefore should be forbidden if a treif knife was stuck into it.


However, the Chelkas Yaakov rejects the comparison between the two cases. Although Shmuel’s dates drew the taste of the wine from the earth, this does not prove that vegetables or fruits can absorb another taste when a knife pierces into them.


 [In our beis medrash another distinction was made between the two cases. Shmuel’s dates absorbed the taste of the grape vines until the moment they were picked, but in the case in question several days went by from the time the knife was stuck in the vegetable until it was plucked. Since the vegetable continued to grow during this period, perhaps it released the treif taste it had absorbed.]


In his conclusion the Chelkas Yaakov rules that there is no need to prove that the vegetable absorbed the taste of the knife. If a foreign taste had been infused into the vegetable, obviously that taste would get absorbed even if it remained attached. The only doubt would be whether the vegetable loses the foreign taste during its subsequent period of growth.


The difference between animals and plants: A similar question applies regarding kosher animals. If they consume forbidden foods while they are alive, how can we eat them even after they are slaughtered? The Chelkas Yaakov explains that animals are permitted regardless of what they consume before their slaughter because their body heat (i.e. their digestive system) breaks down the food and converts it into body tissue. On the other hand, plants do not generate heat and therefore cannot be eaten after being pierced by a treif knife.


92a Someone who says, “Blind me”


Getting Injured in the Ring


Our Mishnah teaches that if one person says, “Blind me,” and the other person does just that, the injurer is still required to pay. This applies even if he added, “on condition of being exempt from paying.” The Rishonim differ over the correct interpretation of this Mishnah. According to Rashi and Tosafos (see their commentary on 93a, s.v. R. Yochanan) and the Rosh (Os 18, Tur C.M. §421), our Mishnah rules that the damager must pay because the victim did not explicitly forgive the costs. However, if the injured party specifically absolved him from paying for the damage, he really is exempt. On the other hand, according to the Rambam (Hilchos Chovel U’Mazik 5:11) a person is never willing to submit himself to bodily harm. Even if he specifically says that he will not demand any compensation for the injury, the damager must pay nonetheless, for the victim never truly intended to suffer injury or to absolve his assailant from compensation.


Imprisoning debtors: Years ago creditors would require borrowers to sign a declaration on the promissory note explicitly stating that if the debt was not repaid on time, the creditor could have the debtor imprisoned until he received his money. Often the impoverished debtor was unable to pay up, and the creditor, fearing his money would be lost, considered implementing this option. 


Apparently a ruling in this matter depends on the machlokes Rishonim described above. According to the Rambam, even a debtor who gave written consent to be imprisoned for defaulting on the loan did not really agree to this condition. However, according to the Rosh, if a person explicitly agrees to undergo bodily pain, the agreement would be valid, and therefore the creditor would be allowed to have the debtor imprisoned.


A person does not own his body: However, all of the Rishonim, including the Rosh (Responsa Klal 68:10), rule that the creditor is not allowed to incarcerate the debtor. Although the monetary consent is binding, there is also a prohibition against inflicting bodily harm—even to one’s own body (Shulchan Aruch HaRav, Hilchos Nizkei Guf VeNefesh 4; see also Kuntros Acharon ibid., S.K. 2)—because a person is not master of his body or his soul. According to our suyga, it is forbidden to inflict suffering upon oneself by not eating or drinking (91b). Even according to the Rosh, therefore, giving consent to suffer injury only helps to exempt one from payment, but does not free the injurer from the prohibition against inflicting pain on another person.


The Maharik (Responsa Maharik HaChadashim §15) adds that even according to the Rosh, consent cannot be given in advance. The assailant is exempt from paying only if he struck the victim immediately after being given explicit permission. However, he cannot rely on what was said in the past since the other party may no longer consent to be hurt. Therefore the debtor’s written consent to be imprisoned was only valid at the time of signing.


Wrestlers who injure one another: Despite this machlokes, if a person sincerely agrees to undergo bodily injury, in some cases the consensus of opinion is that the injurer is exempt from payment. Examples include injuries sustained during a boxing or wrestling match. The Shulchan Aruch (C.M. 421:5, based on Rosh, Responsa 101:6) writes that when two wrestlers enter the ring (in violation of halacha, of course), and one of them blinds his opponent while taking him down, the injurer is exempt from payment. The Aruch HaShulchan (421:3; see Beis Yosef, who questions the Rosh; see also the Sma ibid, S.K. 10) explains that a distinction should be drawn between an incident in which an injury is sustained by a passive victim who presumably did not agree wholeheartedly to take a beating, and wrestlers who agree to fight all-out to defeat the opponent and expect to exchange blows. In the latter case it goes without saying that the wrestlers agree to expose themselves to bodily injury.


92b Get up early and eat


The Best Breakfast


Our sugya discusses the tremendous advantages of eating pas shacharis [“morning bread”], which helps protect the body against extreme weather, and can help one to avoid 83 (the numerical value of the word machalah [disease]) different types of disease. This can be inferred from the verse, “He shall bless your bread and your water, and I shall remove illness from your midst” (Shemos 23:25).


Tranquil bread: According to the Mordechai (cited in Bach, Tur O.C. §155), someone who wants to benefit from the advantages of eating bread for breakfast should not eat bread baked from regular wheat. He should take wheat that grew in a field faraway from any settlement, wheat that was never exposed to the noise of ships and the voices of sailors, and not even the crowing of a rooster. However, several other poskim explain that these remarks were the result of a flawed text in the Mordechai’s edition of the Gemara (Shabbos 66b), which mentions these conditions in reference to an entirely different matter. They write that it is beneficial to eat bread for breakfast no matter what wheat is used to bake it (Chacham Tzvi §15; Magen Avraham and others). The Taz also writes that someone who fulfills Chazal’s plain meaning “has nothing to lose.”


Coffee with milk—the ideal breakfast: HaRav Avraham David of Butshatsh, the author of Eshel Avraham, writes (O.C. 155:2) that since the Chacham Tzvi and the Magen Avraham say there is no need to eat special bread for breakfast, perhaps eating any filling food is considered pas shacharis.  Therefore those who start off their day with coffee and sugar can consider their scanty meal pas shacharis as well, because sweetened foods and beverages satiate the body, as it says in Tehillim, “And from a rock I would sate you with honey” (81:17). Likewise, drinking coffee with milk also satiates, as it says in Shir HaShirim, “I drank my wine with my milk” (5:1). Here milk is praised as a drink more essential than wine, and since wine is known to be filling (see Berachos 61a), milk certainly is.


The Pri Megadim (ibid, S.K. 2 in Mishbetzos Zahav) holds differently, saying that the verse, “He shall bless your bread,” suggests that one should make a point of eating bread for breakfast rather than other foods. However, the Or LeTziyon (II 10:6) claims that even according to the Pri Megadim, eating baked goods, which are considered types of bread even though their berachah is borei minei mezonos, is also fine.


An obligation, a mitzvah, or just good advice: Eating bread in the morning is only good advice according to the wording of the Shulchan Aruch (O.C. 155:2): “Before one goes to the beis medrash, he can eat bread in the morning … and it is good to make this a habit.” Since this practice is only brought as a piece of advice, one should not push mitzvos aside because of it.


Three hundred and fifty years ago a tragic incident occurred that illustrates the importance our Sages attached to pas shacharis throughout the ages. After completing a successful business agreement in the city of Lov, a fox skins merchant headed for his home in Nicholsburg. He was accompanied by a young assistant, who he cared for like a father, giving the boy a good breakfast. The two went on their way, but heavy snow began to fall. Before the day was done the young assistant collapsed and died. The merchant was afraid that he would be held accountable for the boy’s death in the World to Come for taking him on such a difficult journey, and consulted R. Menachem Mendel Kruchmal zt’l, the Tzemach Tzedek.


The Tzemach Tzedek (Responsa §93) wrote that since according to our sugya eating bread in the morning has the power to protect one from heat and cold, the merchant met his obligation by providing the boy with a good breakfast including bread, and therefore he should not feel gloomy and depressed.











From the Editor





A Simple Wedding


Mr. P.’s face was crimson.  He stepped into the wedding hall in his shiny shoes, his heart pounding away. Everything was ready, exactly as he had planned. Indeed, everything was ready—but not for him!


Perhaps we ought to start from the beginning…


Loud shouts of mazal tov let all the neighbors know the P. Family was holding another big simchah. Baruch Hashem, one of his daughters, his youngest child in fact, was getting engaged.


Mr. P. was radiant. He was bursting with nachas and happiness, and made no effort to hide it. After marrying off eleven of his children—each of whom had set up a fine Jewish home—today was his big day, the stage-setter for his grand finale. Every once in a while a tiny tear of joy would appear in the corner of his eye, joy mingled with a tinge of sadness when he recalled that soon his huge house would be almost empty, but now there were more pressing matters at hand. He wanted everything to go just right—on schedule and according to plan—for Mr. P. was a man of order and precision.


Time after time Mr. P. would walk up to the young chassan, tap him on the shoulder and introduce him to yet another one of his endless stream of guests, who were thoroughly impressed by the lavish menu and the splendid hall Mr. P. had rented for his daughter’s engagement party. But the proud father was wrapped up in his thoughts about the wedding itself, and was already busy making plans in his head.


*      *      *


 “I want the trumpets and drums over here,” said Mr. P., pointing excitedly. “And on the other side,” he continued, swiveling around on the exquisite marble floor of the hall, “the rest of the band should be seated.” At his side was a professional party planner, carefully writing down every word. 


A few weeks later, well before the wedding day, all of the elaborate plans had been finalized. 


When the big day finally arrived the P. Family drove to the wedding hall, their excitement mounting. But when they pulled up along the curb, another car stopped nearby, and another excited family poured out.


The two families looked at each other quizzically and entered the hall together, their curiosity and apprehension increasing with each step.


Inside, the manager was waiting to greet the family that had invested so much time and money in preparation for the big day. As the two families approached, the manager flushed. The unbelievable had happened: somehow the hall had been rented out to two different families on the same evening.


Two chassanim. Two kallos. Two crews of photographers. Two bands. But only one hall.


Mr. P. was fuming uncontrollably. The date book was whisked out of the desk drawer, and as it turned out, the other family had rented the hall first. The manager had certainly made an unforgivable gaff, but now that a decision had to be made regarding who would get the hall, the other family obviously had priority.


*      *      *


 “Harei at mekudeshes li…kedas Moshe veYisrael,” said the nervous chassan, standing beneath an outstretched tallis in the courtyard of a small shtibel [an informal synogugue] not far from the elegant wedding hall. As he placed the ring on the kallah’s finger, the guests couldn’t stop murmuring about the ironic turn of events that had taken place. The P. Family had no choice but to hold the wedding in the nearby shul. At the wedding hall the manager stood sheepishly alongside the entrance, holding a large, handwritten sign: “The P. Wedding is Taking Place in Nearby Building.” “Yes, over there, in the shtibel,” he told the surprised guests in a low voice.


A Yerushalmi darshan used to tell this story to convey a profound message to his audiences.


 “Let’s analyze the ending. Mr. P.’s big plans did indeed burst like a bubble. And the guests, expecting an elegant, first-class affair, instead found themselves eating crackers from the corner grocery store and leftover herring from seudah shelishis at the shtibel.


 “The chassan and kallah must have felt somewhat disgruntled, but was their true simchah ruined? Was the young couple that was laying the cornerstone for a glorious home in klal Yisrael fixated on the food, the band and the chandeliers—or the lack thereof? Presumably such considerations were on the very periphery of their thoughts. They must have realized that alongside the great simchah of their wedding day, everything else paled in comparison.


 “The Gemara compares This World to a wedding. Shmuel says, ‘Grab and eat, grab and drink. The world we are leaving behind is like a wedding’ (Eruvin 54a).


 “Each and every one of us can draw inspiration from this incident. Hashem gives us life in order to strive toward the longed-for goal. The man of vision realizes he must not use This World in a way that will ruin his right to the real simchah yet to come. He must view the trials and tribulations of This World as trifling matters that do not detract from the big simchah awaiting him.” 


Prioritizing Torah study helps us to develop a balanced perspective and to distinguish between the eternal and the mundane. Such an approach allows us to maintain fixed times for Gemara and other learning. The wise man knows he must study assiduously, without letting anything disturb him in his holy endeavor, for the paramount goal is to amass zechuyos and to learn as much Torah as possible. This is real simchah.





With the blessings 


of the Torah,


The Editor
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72 Poverty follows the poor


Hitting Rock Bottom 


In our sugya the Gemara quotes the well-known saying, “After the poor goes poverty.” According to the simple meaning, a poor person has such bad luck that poverty pursues him until he is left totally destitute.


But Einei Shmuel (on our sugya) adopts a very different approach. “After the poor,” he explains, means in the aftermath of poverty when a person has reached rock bottom; “goes poverty,” means poverty leaves him behind and his luck takes a turn for the better. A person who faces a decree of poverty should realize that when he has reached the lowest rung, his circumstances are bound to improve soon.


The Eini Shmuel suggests that the word ani [a poor person] hints at this novel interpretation. The letters used to form the word—ayin, nun, yud—are followed by the letters peh, samech and chof, which can be rearranged to form the word kesef [money].











Bava Kamma 86- 92























ד'-י' חשון












































To our US readers:


Meoros is available by mail


 every week. To order,


 call (718) 972-5756.








L’ilui nishmas


R. Reuven Gombo z’l,


 son of Tzvi z’l


And his wife, Freidel Gitel, daughter of Shmuel z’l.





Distribution Centers Outside of Israel


Manchester: Rav Menachem Adler


44-161-7088575


London: Rav Yechezkel Ebert


020-84551997


Belgium: Rav Yaakov Senderovicz


0475-263759


France: Rav Yehuda Buchinger


333-88140301


New Jersey: Rav Isaac Perry


(201) 871-5850


Los Angeles: Rav Shmuel Levinger


(818) 509-8880


Montreal: Rav Shmuel Tzvi Lex


(514) 274-4160


Distribution headquarters outside


 of Israel: (718) 972-5756








“Meoros” Editorial  Dept.


3 Chasam Sofer St.


P.O.B 471 Bnei Brak Israel


Tel. 03-6160657 Fax. 03-5780243


Distribution Dept.


To order a mail subscription to the Hebrew or English edition 


Call 03-616-0657


Or e-mail � HYPERLINK mailto:dafyomi@hadaf-hayomi.com ��dafyomi@hadaf-hayomi.com�


Or Fax 03-574-8272 


The unabridged edition of the English “Meoros” is five pages instead of four.








(718) 972-5756 








Readers who would like to take part in the publication of an edition of “Meoros HaDaf HaYomi” in memory of their loved ones can call our US number:








ד'-י' חשון












































Bava Kamma 86- 92


























cont'd on next page








       המשך מעמוד קודם











cont'd from previous page








       המשך מעמוד קודם











cont'd on next page








       המשך מעמוד קודם











� EMBED PBrush  ���





� EMBED PBrush  ���














L’ilui nishmas


R. Yisrael Dov Shapnir z’l


(8 Marcheshvan 5736), son of Pinchas z’l


Dedicated by his son, Meoros friend


R. Binyamin Shapnir and family


Tel Aviv

















L’ilui nishmas


R. Eliezer Gutman z’l


(4 Marcheshvan 5756), son of R. David z’l.  Dedicated by his sons, Meoros friends R. David and R. Reuven Gutman and family


Montreal-Givatayim




















L’ilui nishmas


Yaakov Tzvi Caspi z’l


(3 Marcheshvan), son of Yechezkel Menachem z’l





Dedicated by Meoros friend


R. Shlomo Caspi and family


Petach Tikvah











PAGE  

_1032106342

