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22b   Rav Yosef had young palm trees…


The butchers’ jokes


Some 600 years ago HaGaon Rav Shimon bar Tzemach, author of the responsa known as Tashbetz, was asked to judge the claim of a talmid chacham against the administration of his community.  They had bought an old building next to him, meaning to establish a slaughterhouse, but he presented six arguments to prevent them, including that the butchers’ jokes and customers’ noisy complaints about prices and quality would disturb his study and peace of mind.  The administrators promised to warn the clientele to be quiet but the talmid chacham bitterly retorted that if we don’t succeed to silence people even in shul during Torah reading there would surely be no success in a a slaughterhouse…  The Tashbetz (IV, Tur 1, 57) discussed all his arguments at length and lack of space prevents us from giving all the details.  We present his proof, though, from our sugya justifying the claim of disturbance by the butchers’ jokes.  


Three sorts of damage: Our sugya treats halachos regarding residents who use their premises in ways harmful or disturbing to neighbors and discusses when neighbors are allowed to prevent them.  The gemara defines three degrees of damage or disturbance: (a) damage that neighbors can’t object to; (b) damage initially preventable but, if unprotested, permitted to continue, being regarded as forgiven; (c) severe damage stoppable even after years of operation.  Our sugya consequently explains that one may demand a neighbor to remove a seriously harmful nuisance, even after a long while and though most people would be less sensitive to it (Rashba).  The gemara relates, for example, that Rav Yosef’s neighbors used their premises for bloodletting, practiced then as a medical treatment.  Fresh blood spilt in their yard attracted ravens whose constant noisy cawing distressed him. Moreover they pecked at the dates on his trees and Rav Yosef felt disgusted when eating them, knowing that the ravens ate with blood still in their bills (see Rambam, Hilchos Shechenim 11 and Responsa Igros Moshe, C.M. II, 18) and he ordered them to move their business elsewhere.  The Tashbetz therefore ruled that though some people may enjoy the butchers’ jokes, the talmid chacham is believed to claim they disturb his tranquility and study to the point of being a severe nuisance.


May hypersensitive neighbors demand special consideration?  Extending the above logic, may any hypersensitive resident demand utter silence from his neighbors even as far as preventing them from moving chairs?  Indeed, such a person lived in Eretz Israel and his hypersensitivity actually disturbed the neighbors above as any moving of furniture caused him to come up with wrathful complaints.  Fearing his verbal assaults, they kept completely quiet at night but, still unsatisfied, he asked a beis din to call them to account and dictate rules for their behavior.  Though he cited arguments from our sugya, the beis din insisted that the gemara refers only to nuisances from noise, smoke, smells and the like exceeding the norms of the accepted use of a home, such as opening a shop or operating a factory.  Otherwise, people may make reasonable use of their homes without others demanding them to be as still as a pillar of salt. In conclusion the beis din advised the neighbors to behave pleasantly and avoid annoying each other.





21b   Fish are different: they recognize the place they saw food.


Using “pirate” minivans instead of public transport


People waiting at a money-changer who choose to make their own deals: A person waiting in line at a money-changer suddenly got a bright idea.  Instead of giving his shekalim to the changer for dollars and paying a commission, he could find someone in the queue wanting to exchange dollars for shekalim and avoid the fee.  Does halachah allow such behavior in the light of our sugya?


The gemara asks if someone is allowed to open a business next to one offering the same wares or services, such that the existing business would lose profits. The halachah is that if a fisherman baits his net in a body of water, others must keep their nets at least a parsah away.  (A parsah equals 8,000 cubits, i.e., according to the Chazon Ish,  4,616 meters or, according to Rav A. Ch. Naeh,  3,840m).  Apparently, then, one must not harm another’s livelihood and a proprietor of an existing business may ban others from opening an identical business where it could detract from his profits.  The gemara, though, rejects this proof, claiming that fish are different as they recognize the place they saw food.  The Rishonim offer three interpretations of this distinction.  Rashi (s.v. Shani dagim) holds that other fishermen harm the first’s assured livelihood as a fish when spying bait swims to it immediately and is bound to be caught.  He may therefore prevent others from taking his catch.  People, though, choose where to buy.  We can never surely predict that they would patronize the existing business, and Shulchan ‘Aruch rules accordingly (C.M. 156:5).  Rav Yosef Migash explains that, in his opinion, the first fisherman wants to catch a certain big fish and leaves bait where that fish is usually seen.  Before venturing into open water, the big fish sends out smaller ones to detect danger and he may keep others from casting nets nearby to prevent the small fish from warning the big one (see Ramban).


Customers must not be lured away!  Still, the Chasam Sofer (Responsa, C.M. 79),  Masas Binyamin (Responsa §27) and other poskim prove from our sugya that if a customer would obviously patronize a certain business, one must not lure him elsewhere, even without meaning to profit therefrom.  The gemara, after all, forbids others to catch fish surely assumed to enter the first fisherman’s net.  If we are sure, then, that someone will buy at a certain business – being a regular client, for instance, or just before arranging the last details of an agreement – one must not direct him elsewhere.  Hence, one must not offer a deal to a person waiting for a money-changer: The person clearly intends to use the changer’s services and luring him away robs the changer’s livelihood (Mishpetei HaTorah, III, 6, 8).


In Eretz Israel minivan drivers follow bus routes, trying – usually successfully – to attract passengers.  We do not intend to discuss the legality of their business or hazards involved in such transport but only its halachic aspect.  Apparently, one must refrain from such work as a passenger’s waiting at a station clearly proves he wants to use a regular bus and an independent driver must not snatch away the bus company’s sure profit.


The difference between a shop and a bus station: Still, HaGaon Rav Yaakov Bloy treats the issue in his Pischei Choshen (Hilchos Geneivah VaAveidah, 9, S.K. 7) and inclines to believe that we cannot equate a client meaning to buy at a shop with someone waiting at a bus station. A person coming into a shop attracts the attention of the sales staff, who hope to profit from him; he has also entered the proprietor’s premises and therefore no one should lure him to buy elsewhere.  A bus stop, though, is a public area just designated for those wanting to use public transport.  Moreover, the administration of the bus company does not aim to sell their service to a particular person as they can’t know who is waiting at a bus stop at any given time.  A van driver, then, apparently infringes no prohibition, though Rav Bloy remarks that the topic needs further research.


Members of our beis midrash add that the whole question may be superfluous: People at a station usually avail themselves of the first vehicle along such that there is no question of transgression.





22b   Rav Yosef had young palm trees and bloodletters would come…


Smoking in public areas


In recent decades public attention has been drawn to the fact that smoking is a major cause of human mortality.  Warnings have been issued the world over to keep people from being exposed to this common nuisance.  Members of a certain beis midrash asked HaGaon Rav Moshe Feinstein zt”l (Responsa, C.M., II, 18) if they could forbid others from smoking on the premises and he replied that they could protest even were smoking harmless to one’s health.  After all, as explained above, any nuisance causing great distress must be removed (even in a public domain; see Chazeh HaTenufah by a pupil of the Rosh at the end of the Chida’s Responsa Chayim Shaal, cited in Responsa Tzitz Eli’ezer, XV, 39).  As smoking has been proven to harm health, those smoking in public areas must obey requests to desist.


A chazakah (long-time right) to smoke in a beis midrash: Our sugya explains that a person may prevent others from causing certain nuisances.  If, though, he took no action over a certain period, he is understood to have made peace with the affair.  How, then, does halachah treat places where smoking was accepted for many years?  The smokers could claim a chazakah that cannot be invalidated!  HaGaon E.Y. Waldenberg (Tzitz Eli’ezer, ibid) devotes an intriguing discussion to the topic and asserts that smoking, as a nuisance, has two aspects: Some people, even ignoring the potential harm to health, just can’t bear smoke.  Our sugya counts smoke as a severe nuisance that neighbors may ban even after years of restraint (Rashba, Responsa, III, 162) and, accordingly, members of a beis midrash may command others to desist.  Poskim, differ, though, as to whether the gemara also regards occasional smoke as an intolerable nuisance (Shulchan ‘Aruch and Remo, C.M. 155:37; Shach, ibid; Rabbi Akiva Eiger, cited in Pischei Teshuvah, ibid).  Remo holds that neighbors cannot ban such smoke and, hence, people can’t apparently keep others from smoking as hardly anyone does so constantly.  However, in his Choshen Aharaon (C.M., ibid), HaGaon Rav Aharon Valkin explains that even occasional smoke becomes a major nuisance if it causes tangible damage and neighbors may surely protest.  As, then, tobacco smoke has been proven to harm health, smokers can’t claim chazakah.  He further stresses that even if poskim disagree on the severity of occasional smoke, Nesivos HaMishpat  (155:7) writes that one must refrain from causing damage in cases of doubt.


Constant smoke: Rav Waldenberg further remarks that though no one constantly smokes, we may ignore someone’s claim that his occasional smoking is not so severe. Were we to allow everyone to smoke in a public area, the place would eventually reek from smoke: his smoking, though occasional for him, joins others’ to become a constant nuisance.





21a That person is remembered fondly and Yehoshua ben Gamla was his name.


A Talmud Torah is allowed to move into your building


Our gemara explains that despite halachos forbidding the bothersome use of a residence, such as opening a business or causing noise or other nuisances, anyone may open a Talmud Torah (Torah school for children) at home and neighbors can’t protest the resultant noise.  This exception was covered by Yehoshua ben Gamla’s regulation to open a Talmud Torah in every settlement to prevent the Torah from being forgotten.  Before then, students would come together to learn Torah only at the age of 16 or 17 but Yehoshua ben Gamla, a kohen gadol in the Second Temple, decreed the establishment of a talmud Torah in each settlement, compulsory from the age of six or seven.  Chazal regarded the teaching of small children as the foundation of the world, even declaring “any town without a talmud Torah should be destroyed” (Shabos 119b) and, in Rambam’s words, “The world exists by the merit of the breath of children studying Torah” (Hilchos Talmud Torah, 2:1).


Even the childless must support a Talmud Torah: The Ramah (Bava Basra, Ch. 2, §58) explains that the above decree obligated all a town’s residents to see that each local child, rich or poor, should learn Torah under a teacher’s supervision.  HaGaon Rav Shneur Zalman of Lyadi adds in his Shulchan ‘Aruch HaRav (Hilchos Talmud Torah, 1:3) that even the childless must share these costs as the aim of the decree – to prevent the Torah from being forgotten – pertains to all.


Does the Torah command us to hire a teacher for our children?  Acharonim (Mabit in Kiryas Sefer; Shulchan ‘Aruch HaRav, ibid; etc.) interpret Rambam (Hilchos Talmud Torah, 1:3) as meaning that a father’s obligation to hire his child a teacher stems from the Torah.  Others (Hagahos Maimoni, ibid, in the name of Rabeinu Simchah, and implied by Radbaz in Responsa, V, 114 as his interpretation of  Rambam) hold that a father must teach his child, but does not have to fund his study if he doesn’t know how to teach him.  Yehoshua ben Gamla obligated fathers to pay for their children’s learning and the whole community to finance the learning of those whose fathers can’t afford such.


Using a home for a mitzvah involving public participation: The Rishonim differ on the reason to allow someone to open a Talmud Torah at home and prevent neighbors from protesting (see Beis Yosef, C.M. 156).  Rashi and Ramban maintain that the regulation applies only to a Talmud Torah in order to keep the Torah from being forgotten whereas other mitzvos requiring public participation, causing noise or bother, may not be practiced at a private home.  However, Rabeinu Yerucham, the Tur (ibid) and other Rishonim assert that a person may use his home for any mitzvah, such as holding a minyan, distributing charity or the like while neighbors have no right to protest, and Shulchan ‘Aruch rules accordingly (ibid).


The Chasam Sofer uniquely clarifies this opinion in his explanation of our sugya:  People could perform any mitzvah incumbent on the general public at home even before Yehoshua ben Gamla’s decree.  A mohel may perform a bris at home as everyone must see to the mitzvah if not done by the father.  A person may use his home for a synagogue as the whole community must provide somewhere for services fit for the public.  Not only, then, must neighbors refrain from protest but should thank him for caring for their needs.  Before Yehoshua ben Gamla’s regulation, though, a person was forbidden to open a Talmud Torah at home as everyone was obligated to teach only his own children.  A community had no duty to open a public Torah school.  Yehoshua ben Gamla charged communities with the duty to care for all local children.  The gemara therefore stresses that as a result of the decree a Talmud Torah may be opened anywhere.  Other mitzvos incumbent on the public were always allowed to be practiced at home.


Girls’ education is considered talmud Torah: Apropos, HaGaon Rav Ch. Y. Sonnenfeld zt”l permitted people to use their homes for girls’ schools although Yehoshua ben Gamla’s regulation included just boys, as contemporary halachic authorities long ruled that maintaining formal education for girls is a great mitzvah (Salmas Chayim, 75).











From the Editor





Nothing Like Our Tradition


Now, while everyone is replacing the Pesach utensils and returning to routine, our children are subconsciously occupied with storing their impressions from the holiday.  Memories retain hundreds of thousands of impressions, sounds and scents absorbed throughout our lives.  After many years we suddenly recollect the smell of favorite foods cooked by a long-deceased grandmother or a song hummed by an aged congregant at our grandfather’s shul.  A child whose father succeeded in leaving him a memory of his joyfully learning Gemara has absorbed the deepest influence of all.  Such a child takes that memory wherever he goes, spurring him to continue his forefathers’ tradition.  That is the power of Jewish tradition.  In sharp contrast to the uncorroborated tales of other religions, the entire Jewish people camped at Mount Sinai.  We accepted the Torah, passed on by Moshe to Yehoshua and by Yehoshua further and so on, generation to generation till the arrival of Mashiach.  


A tale is recounted about a prominent chief rabbi in Egypt, despised by an influential vizier in the Sultan’s court.  The vizier often tried to embarrass him in the Sultan’s presence with tendentious questions but the rabbi would cleverly steer the discussion from religious issues.  Once, when the three were alone, the vizier challenged the rabbi: “Being so wise, why don’t you adopt our Muslim faith?”  “I’m a Jew”, replied the rabbi, “and keep my forefathers’ tradition given us by Moshe who received it at Mount Sinai from the Creator.”  “And we Muslims”, insisted the vizier, “have no tradition?”  Seeking to avoid the disparagement of Islam, the rabbi claimed he had an answer but preferred not to reveal it just now.  The Sultan, becoming curious, commanded him to disclose his intentions and having no choice, the rabbi asked the two to join him in an experiment to prove his stand.


On Friday morning, the Muslim rest day, the Sultan and vizier took their places in the crowded mosque, accompanied by the rabbi dressed as a cadi.  As planned, the guest was honored to deliver a sermon.  He opened by praising the Sultan and continued on the subject of morals and the like, citing verses from the Koran and, according to custom, the congregants repeated each verse in unison.  Further along, he invented passages impromptu but his audience, in their exuberance, still echoed him with the same excitement, energetically waving their arms.  The vizier was furious at the rabbi’s disdain of their faith and enticement of the congregation into a ludicrous performance.  Later, the rabbi invited the two to come to his home at dawn.  Shabos morning he went to shacharis, accompanied by the Sultan and the vizier disguised as honored rabbis.  He sat them in the most prestigious places, discouraging some curious congregants from scrutinizing them too closely.  When the sefer Torah was brought out, the rabbi began to read the portion as he was wont but, after a few moments, was loudly interrupted by congregants who corrected his mispronunciation of a certain word.  Clearing his throat, he went on reading but, just a few verses later, was again corrected, even more loudly, for another error till, at his eighth mistake, the congregation openly protested.  After the kohen’s closing berachah, the gabai courteously asked the rabbi to return to his seat and, to everyone’s relief, assumed reading the rest of the portion.


The rabbi came home with his sweating guests, who immediately shed their long rabbinical garb, and addressed the vizier: “You claim to have a tradition but in my sermon at the mosque I just made up verses and the whole congregation not only failed to correct me but repeated me blindly.  At the synagogue, though, when I mispronounced only one word, they all corrected me. Even the gabai, who knows I can dismiss him, asked me, the Chief Rabbi of Cairo, in the presence of the whole congregation in the synagogue I built, to stop reading the Torah just because of some slight errors.  That’s tradition!”





With the blessing


 of the Torah


The Editor
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L’iluy           Nishmas





R. Zerach Paluk z”l


Son of R. Mordechai z”l


(28 Nisan 5719)





dedicated by his son, our friend 


R. Avraham Paluk


 & Family, Tel Aviv
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R. Shlomo Elimelech Schwartz z”l


Son of R. Moshe z”l


(28 Nisan 5751)


dedicated by his son, our friend


R. Moshe Schwartz 


& Family, Petach Tikvah
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20b   Your customers make so much noise that I can’t sleep.


Who founded maternity wards in Egypt?


“When the midwives feared Hashem, he made them houses” (Shemos 1:21).  Shifrah and Puah wanted to evade Pharaoh’s decree to kill the male newborn and claimed that neighbors opposed their occupation as there was a constant flow of people loudly coming to summon them to women in labor.  Pharaoh, though, had a “humane” solution: “…he (Pharaoh) made them houses” – a clinic in non-residential areas...





21b   “But we read zeicher!”  “And I”, he said, “was taught to read zachar”.


Tzeireh or Segeil?


The gemara relates that Yoav, King David’s chief of staff, killed only the male Amalekites since, as a boy, he was taught to read not “erase the memory (zeicher) of Amalek” (Devarim 25:19) but “the males (zachar) of Amalek”.  HaMagiah on ‘Ein Ya’akov has an original suggestion (end of Vol. 5) as to how such a gross error occurred.  Some bisyllabic words vocalized with two kematzim change their vowels to two segeilim in the construct case, e.g. k’eshen hakivshan (Shemos 19:8) from ‘ashan, or heder malchus (Daniel 11:30) – from hadar.  The mistake was not in the vocalization but in the meaning: Yoav thought that zecher was the construct form of  zachar – “male”.  The commentary Poras Yosef offers another explanation: certain communities called a segeil a patach katan and a tzeireh a kamatz katan (see, e.g., Rashi on Bereishis 41:35).  Yoav was taught to read the word with a kamatz katan (our tzeireh) but inattentively read a kamatz, leading to his error.  Therefore, concludes Poras Yosef, we should read zeicher, not zecher, as a segeil would have been called patach katan.   The difference affects those using Ashkenazic pronunciation in the public reading of the Zachor portion before Purim (the custom is to read once with a tzeireh and once with a segeil) and, according to Ma’aseh Rav (Hanhagos HaGra, 28:113), every day in Ashrei in the verse zecher rav tuvecha….





21a   The minimal size of a class obligating the maintenance of a talmud Torah


Everything is hinted in the Torah


A town with 25 children must hire someone to teach them Torah.  Commenting on our gemara, Maharsha finds this halachah hinted in the verse “Thus (koh) bless the Children of Israel: Tell them…” (Bemidbar 6:23): the numerical value of koh is 25.  If the children have been blest to fill a quota of 25, “Tell them…”: Hire someone to teach them.


21a   Hit them only with a sandal strap.


Advice to Teachers


Rav gave some advice to Rav Shmuel bar Shilas, who taught small children.  If he had to punish them, he should only hit them with a sandal strap.  If a pupil fails to apply himself, don’t expel him!  Keep him in class till he develops an appetite for study.  The Ben Yehoyada’ comments that Rav’s advice is fraught with profound wisdom.  A sandal strap is very wide and hardly hurts but cracks like a whip.  The child will not be bodily harmed but duly scared to repent.  Moreover he should sit among the others to impress his punishment on them: the rest of the class, hearing the loud straps, won’t need to be punished.





22a   Smell his jar (i.e., see if he’s a talmid chacham)


When did Rava ask Rav Dimi to forgive him?


Rav Dimi came to Neharde’a with a stock of dried figs.  The Reish Galusa (Leader of the Exile) sent Rava to see if the newcomer was a talmid chacham, who has a right to be the first to sell that day in the market.  Rava, though, sent Rav Ada bar Aba instead, who questioned Rav Dimi superficially; the latter was not declared a talmid chacham and suffered a loss.  A relevant story is told in Rav Chayim Vital’s Sha’ar HaGilgulim (p. 54b).  HaGaon Rav Yosef Karo (the Beis Yosef) was taught Kabalah by a teacher sent from on High.  Similarly Rav Chayim Vital, the Arizal’s major pupil, was regularly accompanied and instructed by Rav Dimi.  Rava, he writes, came to him in a dream and later during prayer, each time greeting him and asking him how he was.  The Arizal said that Rava meant thus to ask Rav Dimi’s forgiveness, as if he himself had examined him, instead of sending Rav Ada bar Aba, Rav Dimi would have been declared a talmid chacham and spared a loss.
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Fradel Gitel


 Gombo z”l


Daughter of R. Shmuel z”l


(28 Nisan 5761)


dedicated by her son, our friend


 R. Shmuel Yitzchak Gombo 


& Family, USA
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R. Reuven Gombo z’l, 


son of  R. Tzvi z’l
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