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2b  Visual damage


Armored glass in the era of the Beis Yosef


Our sugya explains that amongst the many forms of damage a person must avoid causing another is included hezek re’iyah – visual damage such as invasion of privacy by peering into your neighbor’s             premises.  Chazal regarded such damage as so severe that they demanded precautions to avoid any possibility of its occurrence.  Our mishnah therefore rules that if neighbors share a yard (which used to be a utility area of the home for cooking, washing etc), one of them can force the other to share the costs of building a dividing wall high enough to prevent hezek re’iyah.  For the same reason, you must not make a new doorway or window facing a neighbor if you thereby see into his property.  Nimukei Yosef stresses that Chazal define no specific distance for this halachah and even if houses are far apart, neighbors must not make any structural change causing hezek re’iyah.


Three sorts of visual damage: In his Kehilos Ya’akov (Bava Basra, #5), the Steipler ztl lists three sorts of damage from hezek re’iyah:


Personal damage: People engaging in personal affairs feel discomfort and embarrassment when observed.


Damage to property: Hezek re’iyah limits a person’s use of his property.


Parapsychological damage: Just looking at something or someone may cause harm.  Our sugya, for example, forbids looking at another’s crop to prevent damage from ‘ayin ra’ah (see Vol. 145).  Chazal also state that it is improper to have your door face your neighbor’s (Bava Basra 60a) as Bil’am praised our forefathers for scrupulously behaving otherwise, saying “How good are your tents, Yaakov” (Bemidbar 24:5).


Anyone wanting to break a wall for a new window or enlarge an existing one must first ask his facing neighbor’s permission.  Pischei Teshuvah (C.M. 157, S.K. 9), even forbids someone with an unopenable window to install an openable one instead without his neighbor’s consent because he could open the window and get a better angle of view to his neighbor’s property!  


Opaque glass: Poskim disagree as to if one may break a wall and install an opaque window to let light into one’s house without being able to see outside.  The Rashach (cited in Kenesses HaGedolah, 154) forbade it without the neighbors’ consent as the glass may eventually break with a resultant aperture causing hezek re’iyah.


Armored glass in the era of Rav Yosef Karo (the Beis Yosef): However, in his Responsa Avkas Rochel (121), Rav Yosef Karo remarks that we shouldn’t worry about the glass breaking as the homeowner sees to prevent such accidents for his own sake.  He recommends using armored glass for the neighbors’ peace of mind: “I’ve often seen them installing iron lattices in front of such windows to protect from rocks sometimes thrown by children.”


Invasion of privacy in the modern era: Contemporary urban construction features closely-built houses or flats and those wanting to live in a home completely free from hezek re’iyah have to choose rural or suburban settings.  Indeed, Rav Yom Tov Tzahalon, a leading rabbi in Tsefas about 400 years ago, remarked: “We’ve already clarified that if a town practices a certain custom, it prevails.  In Tsefas, in fact, we’ve never heard a claim of hezek re’iyah between houses far apart.”  Still, he emphasizes that the prohibition to cause damage by looking into a neighbor’s property also applies in towns where buildings are close and their windows face each other (Responsa Maharitatz, I, 253).  HaGaon Rav Y.S. Elyashiv, cited in Tziyon BeMishpat (p. 139), rules that as lack of available land precludes the required distance between buildings to avoid hezek re’iyah, neighbors can no longer present such claims.  However, hezek re’iyah is still so frequent in shared yards that Rosh on our sugya and Remo (Shulchan ‘Aruch, C.M. 157:1) rule that partners in a yard may force one another to share the costs of building a fence or wall between their premises even if local custom is different. (Minchas Tzvi, Hilchos Shechenim §3: see also Responsa Teshuvos veHanhagos, III, 453)





3b   Rav Chisda said: “One must not demolish a synagogue.”


Piercing a synagogue wall to install phone lines


In the count of the 613 mitzvos preceding his Yad HaChazakah, Rambam details the 65th negative commandment: “One must not destroy the Temple, synagogues or batei midrash…as the Torah says: ‘Destroy [idols or other objects worshiped by idolaters]…but do not do so to Hashem’ (Devarim 12:3-4)”.  Poskim throughout the generations have widely discussed this statement.  All agree that synagogues are holy, as we are promised: “…when I scatter them in the lands I shall be to them a temple in miniature” (Yechezkel 11:16).  We must therefore treat them respectfully (Shulchan ‘Aruch, O.C. 151), as demanded for the Beis HaMikdash: “…respect my holy place” (Vayikra 19:30).  All agree that one mustn’t even partially demolish a synagogue, even if there are others nearby, but opinions differ as to if these halachos stem from the Torah (d’oraisa) or from rabbinical decrees (derabanan):


The sanctity of synagogues and the prohibition to tear them down are d’oraisa (Sedei Chemed, Klalim, Ma’arachah 2, 43, according to Mordechai).


Their sanctity and the prohibition to tear them down are derabanan (Minchas Chinuch, mitzvah 437, according to Rambam).


Their sanctity is d’oraisa but the prohibition to tear them down is derabanan (Responsa Chelkas Ya’akov, 4).


Their sanctity is derabanan but the prohibition to tear them down is d’oraisa (Responsa Beis Shlomo, O.C. 64, cited in Sedei Chemed, ibid).


Phone lines through synagogue walls: Many halachos emerge from the above concept.  For example, a synagogue gabai told the gaon of Tshebin that phone technicians asked if they could break holes in an outer synagogue wall to run wires to a nearby building (Responsa Dovev Meisharim, I, 132).  The gaon quoted the Mordechai (cited in Beis Yosef, O.C. 151) who was in doubt if the sanctity of synagogues is like that of the Temple’s inner reaches (heichal), whose outer walls were holy, or like that of its outer court (‘azarah) whose external walls were not holy.  The answer to the gabai’s question thus depends on the aforementioned difference of opinions.  If tearing down a synagogue is forbidden d’oraisa, making holes for phone lines in the external wall, which might be considered destruction, is prohibited, as anything doubtfully forbidden d’oraisa is treated strictly.  If tearing down a synagogue is prohibited only derabanan, making the holes is allowed as anything doubtfully forbidden derabanan is ruled leniently.  The gaon ruled stringently as most Rishonim hold that the prohibition is d’oraisa but offered the gabai a previously used solution (see Avnei Nezer, Responsa O.C. 34) to sell that wall of the synagogue and thus remove its sanctity (see ibid for the appropiate method of sale).  


At any rate, our sugya explains that damaging a synagogue is forbidden only if done for no purpose.  One may tear it down, though, to replace it with an improved building, just as Bava ben Buta advised Hordos to dismantle the Temple to build a more magnificent building on the same site.  Nonetheless one must not normally tear down a synagogue before the erection of a new one to replace it.  The Gemara cites two reasons for such and the main reason, adopted by halachah, is that Chazal suspected a community might neglect building a new synagogue after demolishing an old one.


Does a substitute location for services allow demolishing a synagogue?  This question affects congregations planning to build a better or bigger synagogue at the site of an old one.  May they tear down the present one if they temporarily hold services in another respectable location?  The Taz allows the practice if the substitute place is firmly established (O.C. 152, S.K. 1) but Magen Avraham insists (ibid, S.K. 1) that a new synagogue be built first.  Some congregations obey his ruling by adding on to their old structure or building a new one around it.  Their difference of opinions is based on the Rishonim who disagree about the exact definition of Chazal’s above suspicion.  Rashi (s.v. Mishum peshi’usa, etc.) explains that they might never build a new synagogue and Magen Avraham therefore demands the new one to be built first.  According to Ramban, Rashba and other Rishonim, Chazal were not worried that they would remain without a synagogue altogether but only feared people would be lazy in erecting a new building.  It might take a long time, during which the congregants will remain without a respectable place to pray.  The Taz therefore allows tearing down a synagogue before building a new one if there is a substitute Beis Knesses kavu’a..  Beur Halachah (ibid) rules that we may take the lenient approach as all agree that the Torah permits dismantling a synagogue to build a new one.





5a   He who promised to pay a debt at a certain time but claims he paid earlier is not believed.


When should authors be paid?


Reish Lakish says that a debtor is not believed to claim he paid what he owed before an agreed date of payment as most people do not pay early; Shulchan ‘Aruch rules accordingly (C.M. 78:1).  The same applies to one who ordered a professional, such as a housepainter or gardener, to do a specific job: the hirer is not believed to have paid him before finishing the task as payment is usually effected at the end.  Still, our sugya explains that hirers may sometimes be believed to have paid a worker before the completion of an assignment.  Someone who asked a laborer to build a wall, for example, and claims to have paid him in part before its whole construction is believed, as workers at times demand payment for each row of bricks. (see Remo, ibid; and Shach, who holds that the hirer is also believed to claim he paid for the entire job)


Commenting on our Gemara, Mordechai (Rav Mordechai bar Hilel Ashkenazi z”l) likens an author hired to write a book to the above builder: If the book is comprised of chapters, the person ordering it can claim he paid for a part thereof (see Remo, ibid).  According to Nesivos HaMishpat (ibid), this means each chapter is so much a separate task that if the person ordering the book fails to pay for each chapter upon its completion, he transgresses the prohibition of delaying a worker’s wage (see Vol. 146).  On the other hand, Ketzos HaChoshen holds that a claim of partial payment is believed as in the course of such a relatively long project, completed stage by stage, we may reasonably assume there was partial payment.  Nonetheless, we should still regard the whole book as one task and the person ordering the work does not transgress the said prohibition unless he fails to pay the author in time after the final chapter (see ibid).


A sofer must not interrupt his work: The Shach (Y.D. 280) rules that, unless there is no choice, one must not put together a sefer Torah written by different sofrim.  In his Responsa Beis Yitzchak (C.M. 76), HaGaon Rav Yitzchak Shmelkes therefore asserts that a sofer paid to write a sefer Torah is expected to complete it and must not regard each sheet of parchment as a separate task allowing him to abandon the assignment (see also Responsa Beis Shlomo, C.M. 115; Responsa  R. Akiva Eiger, 2nd ed. §15; Chazon Ish, Bava Kama, §23, S.K. 2).





9a   “Those who persuade others to give charity are greater than those who give.”


The unique merit of charity collectors


Rabbi Elazar so esteemed those collecting charity for the poor that he defined their merit as greater than that of the giver.  Many commentators and poskim contrast his statement to Rabbi Abahu’s in Sanhedrin (99b) – “The Torah regards whoever convinces another person to do a mitzvah as if he himself had done it”.  There is an apparent inconsistency as, according to Rabbi Abahu, the reward of a charity collector is only equal to but not greater than that of the donor’s.  


Two degrees of giving charity: Mahari Kurkus (Hilchos Matenos ‘Aniyim, 10:6) and the Prishah (Y.D. 249:5) reconcile the difficulty by defining two categories of donors to charity: those giving willingly and joyfully, who earn a tremendous reward, and those who must be beseeched, whose reward is less.  The Torah regards a collector who must intensively persuade people to donate to a cause “as if he himself had done it” in the most perfect way and his merit surely exceeds theirs.  HaGaon Rav Yaakov Emden adds that a collector’s reward is so much greater since he humiliates himself by sometimes having to grovel for a worthy cause.  His personal hardship is greater than the hardship of parting with one’s money.  In his Chochmas Adam (Kelal 144:14), HaGaon Rav Avraham Danzig asserts that collectors accomplish two mitzvos: supporting the indigent and enabling others to donate charity.  The Chofetz Chayim (Ahavas Chesed, II, 16) also remarks that a collector’s reward is so great since he causes  many people to do mitzvos.


Must everyone be a fundraiser?  Nesivos HaMishpat (72, S.K. 19) explains that though everyone must give charity, the mitzvah does not obligate all to collect from others: the beis din of a community must see that everyone gives and, if needed, appoint gabaim to compel those who can give more.  Still, those who voluntarily give their time to lead charitable campaigns earn a unique merit as the ‘Aroch HaShulchan (Y.D. 247:5) remarks that, according to a reliable tradition, collectors of charity for the poor save their offspring and their future generations from resorting to charity themselves.


In his Mateh Efrayim (427:3), HaGaon Rav Efrayim Zalman Margolios zt”l stresses that though a collector’s reward is very great, he must try to persuade potential donors as discreetly as possible.  He therefore admonished gabaim who were accustomed to stand at the synagogue entrance on erev Yom Kipur asking for donations, sometimes telling congregants “A person like you should give more!”  He also relates that chazanim used to put collection boxes in shul before services for congregants to contribute so that the chazan would pray wholeheartedly for the community.  In his opinion, the custom should be banned as some chazanim become bitter at the paltry sums but “As they’ve made it a custom, who can do away with it?”  He suggested, though, that the boxes have lids to prevent chazanim from seeing amounts of indivudual contributions.








From the Editor





A Siyum on Mt Canaan


A huge bottle of wine on the table and a clown’s hat worn by one of the participants were the only indication that the group had convened for their shi’ur on Purim.  They concentrated with all their attention while the lecturer, Rav Chayim Monsonego, explained, quizzed, answered, complimented and thencontinued in his sonorous voice.  “Why are you so surprised?” he asks.  “Even on Yom Kipur we have a shi’ur in Daf HaYomi.  Is it not a day to learn like any other day?  When the beis din above will ask us if we engaged in Torah, do you think they’ll forget those days?  Daf HaYomi must be adhered to on Yom Kipur, other fast days and yes, even on Purim.”  It’s hard to resist Rav Chayim’s enthusiasm and broad smile, and his shi’ur at Congregation Ohel Gavriel in Ramot B, Yerushalayim, is therefore characterized by keen interest and unfailing attendance.  As we finish learning tractate Bava Metzi’a and start Bava Basra, we deem it most fitting to describe this wonderful shi’ur which is so connected with the surprising course of Rav Monsonego’s life.


Rav Chayim is partially disabled and restricted to a wheelchair.  Till the late summer of 5752 he could walk like anyone but a misjudged leap on a rocky crevice of the Golan Heights paralyzed his legs.  The accident required his adaptation to a new lifestyle but in no way detracted from his brilliant intellectual capacities as a fascinating expounder of the Torah.  In his late twenties, he was forced to cope with an almost unbearable condition requiring tremendous psychological fortitude.  But Rav Chayim continued to smile, and when he moved into a ground floor Jerusalem apartment close to Ohel Gavriel, the turning point of his life occurred.  Boosted by his father’s constant encouragement he assumed the responsibility, with the renewal of the Daf HaYomi cycle, to deliver a daily shi’ur.  Since then he has devoted all his capacities to that purpose, exemplified by the festive meals he organizes at each siyum.  The whole congregation is invited to the celebrations led by Rav Chayim, radiating with joy at the successful completion of another tractate.


A few months ago Rav Chayim sought to offer some variety to his “Daf HaYomi family” by organizing a day trip for the participants and their families to the Galil.  A luxurious bus brought them to the last resting places of the Tanaim and Amoraim scattered throughout the enchanting region and at each holy site they studied a fragment of the Gemara contributed by that historic personality.  On the peak of Mt Canaan a guest of honor addressed the group, stressing the outstanding merit of the members’ wives in the light of their encouragement and cooperation.  A sumptuous feast was then served atop the mountain to celebrate the ending of Bava Kama.  


Within a few years a group of congregants has formed around the shi’ur who hold on to it like a lifeline.  “I feel as if the Daf keeps me going”, confesses Rav Chayim.  “Everyone has ups and downs but someone who holds on to the shi’ur solicits himself Heavenly blessing.  It strengthens you, come what may, in the hardest times.  We even learn Friday mornings from 8:00 to 9:00, on Shabos, and every day of the year.  We’ve come to the point where we can’t do without it.  


One participant who, due to his work, can’t attend Thursday’s shiur, studies with me in the morning instead.  Another member who can’t come on Shabos will not contemplate missing the Daf.  We make it up on Sunday.” 


Two years ago participants of the shi’ur took part in the long-awaited joyful event of Rav Chayim’s wedding and some months ago they celebrated the birth of his daughter.  He is thoroughly convinced that his newly found happiness is due to the merit of his teaching a daily shi’ur.  Rav Chayim’s group, established with so much effort, is a model for congregations seeking to initiate a similar framework.  There is a new atmosphere of excitement in the synagogue.  Even non-participating congregants feel the learners’ enthusiasm and self-renewal.  


Toward the end of our interview Rav Chayim cites an idea from his address at his daughter’s birth.  Every morning we bless Hashem for giving a rooster “understanding to discern between day and night”.  If we were asked to formulate a berachah for the understanding Hashem granted His creatures, we would probably mention man, or at least an ape.  Why a rooster?  Rav Nasan Tzvi Finkel zt”l, the Alter (sage) of Slabodka, explained that that is the very point.  Roosters have very little intelligence and their entire perception amounts to the ability to distinguish day from night,  crowing loudly when they sense the approaching dawn.  When we thank Hashem, we should do so for the small and simple things, not to be taken for granted.  HaGaon Rav S. Z. Broide zt”l, head of Chevron Yeshivah, used this idea to explain Rachel’s statement at the birth of her first son, Yosef: “Hashem has gathered in my shame.”  Rashi cites a midrash: “A woman without a child has no one to blame.  Once she has a son, she can blame him.  ‘Who broke that?’  ‘Your son.’  ‘Who ate those figs?’  ‘Your son.’”   Rachel had received the gift of her life! Had she remained barren, she would never have had children counted among the 12 holy tribes but now, with Yosef’s birth, she became one of the four mothers of a chosen people.  Had she nought to thank for but to be able to blame the mess at home on her little son?  Indeed, explained Rav Broide, Rachel gave thanks for the smallest thing.  Of course she thanked Hashem for His infinite kindness but we must remember to do so even for the smallest details Hashem bestows on us!  “Out of everything that has happened to me”, Rav Chayim sums up, “I don’t know what’s more important.  I regard all the events as lofty and sublime and I thank Hashem for the strength to maintain the shi’ur and for all the kindness he has showered on me.”  


We leave Rav Monsonego feeling we could talk much longer with this outstanding personality who has done wonders in his community.   Meoros HaDaf HaYomi is now establishing shi’urim in many locations in Eretz Israel as we start tractate Bava Basra and we invite interested gabaim to contact us at our hotline


03 616 0657.


We’re here for that purpose.





With the blessing


of the Torah


The Editor











Pearls








To USA readers:Meoros is available by mail every week. To order, call (718) 253-6218.
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4b   (His share of) all the costs are “revolved” (imposed) upon him


A Regular Schedule for Torah Study


Our gemara discusses a person with a square field surrounded on three sides by other people’s land, who built fences around the field to border off their land.  If he then builds a fence on the fourth side, he shows he has benefited from their fences and must share the costs of their construction.  HaGaon Rav Yaakov Engel extracts a lesson from this halachah for our daily behavior: Someone who neglects a regular schedule for Torah study is also called to account for the times he was truly compelled to miss.  His intentional neglect of learning shows that even when he couldn’t attend he didn’t really want to.  On the positive side, we may also say that one who makes sacrifices to study despite all his preoccupations gets an extra reward even for the times he studied when unpressured as his dedication proves his deep appreciation for Torah





9a “One who persuades others to give charity is greater than those who give.”


A Charity Campaign during a Bris


In Ana ‘Avda, Meir Volach tells the story of HaGaon Rav Shmuel Kovalski zt”l who was celebrating the bris of a son.  Toward the end of the occasion Rav Shmuel and his brother-in-law disappeared for a while and, on returning, evaded divulging where they had been.  Eventually people revealed that he had come to them, still with his shtreimel and finest clothes, to ask them to help finance a poor orphan’s wedding.  Asked to explain his festive garb, he replied that he had just made a bris for his son and left immediately to see to the next mitzvah on his agenda.  The people were deeply impressed and opened their hearts and wallets but his family still asked why he had to draw such attention to himself.


“But that’s the whole point!” he smiled.  “I assumed everyone would understand that if I came in the middle of my son’s bris, the present matter must be very urgent.  My appearance in  Shabos clothes was worth more than a whole speech!”
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Chanah Shnur z”l


Daughter of R. Chayim Yaakov z”l


(11 Nisan 5728)


dedicated by her son, our friend


R. Avi Shnur & Family, Savyon
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Rachel Breindel Hartman z”l


Daughter of R. Eliahu Mordechai Sonnenfeld z”l


(10 Nisan 5755)


dedicated by her husband, our friend 


R. Mordechai Hartman & Family, Sao Paulo





cont'd on next page








       המשך מעמוד קודם











ט'-ט"ז ניסן



































L’ilui nishmas
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Yenta Yehudis Lintzer z”l
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R. Yitzchak Mann z”l
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(11 Nisan 5756)
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