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25b   The world resembles a porch.


Is the earth round or square?


Rabbi Eliezer says that “the world resembles a porch”, a structure which lacks a fourth wall (Rashi, s.v. Le’achsadrah), “and the north side is not enclosed”.  The fact that the earth is a globe was known in the Talmudic era and anyone learning the book of Yeshayahu would surely notice the verse “He who sits on the circle of the earth” (40:22).  How are we, then, to interpret Rabbi Eliezer’s statement that the world lacks one side?  The well-known astronomer Rabbi Dr Nisim Vidal offers an explanation as intriguing as its is simple.


The great drain at the North Pole: Rav Pinchas Eliahu of Vilna, a contemporary of the Vilna Gaon, is known for his Sefer HaBris, a compendium of the natural sciences based on Talmudic and Midrashic sources.  [Pupils of the Chasam Sofer recounted (Responsa Chasam Sofer, Kovetz Teshuvos, 26) that he studied the work closely and recommended it to those wanting to gain expertise in different scientific fields: “We owe much to the author for saving us a lot of time, now that I don’t have to pen a similar book for you”].  Sefer HaBris addresses Rabbi Eliezer’s statement, citing Rav Avraham Ereira’s Sha’arei Shomayim that “the North Pole has a great hole…and the oceanic waters enter it…This is what Chazal meant, saying ‘the north side is not enclosed’”.  


Rabbi Dr Vidal explains that the scientific writings of leading Torah giants of past generations were not recorded just for the technical data but include profound concepts from the Kabalah.  Nonetheless, our gemara may be explained quite simply: The sun, of course, rises in the east and sets in the west but its apparent orbit changes with the seasons, moving south in the winter (in the Northern Hemisphere).  It seems, then, at least in Eretz Israel, that the sun at midday shines down straight on us in the summer while, in the winter, it moves south, leaving the north “not enclosed” – i.e., not surrounded by its light.  At any rate, the Gemara surely does not imply that the earth is square.  (Many commentators make great efforts to explain our gemara; see Maharal’s Be’er HaGolah, Be’er VI, p. 128 and Sifsei Chayim, Mo’adim, II, p. 147).


The prohibition on copying items used in the Temple: We understand from our gemara that an achsadrah – a porch or colonnade – is a three-sided structure.  Poskim use this definition to include it among the items forbidden to build in the form of the Temple for secular purposes.  Poskim differ in their interpretation of Tosfos in Rosh HaShanah (24a, s.v. Achsadrah) regarding this prohibition.  Some hold that we are only forbidden to make an article or structure having the exact dimensions as those in the Temple (Responsa Chacham Tzvi, 60) whereas Mahari Kolon (shoresh 75) forbids all items even resembling them.  Their difference of opinions stems from Tosfos’ reference to our sugya.  The gemara in Rosh HaShanah (ibid) rules that “a person must not make…an achsadrah resembling the Ulam (hall) which stood before the Temple” and, according to Tosfos, “an achsadrah ordinarily refers to a square structure enclosed on three sides and completely open on the fourth, as indicated in Bava Basra, Ch. 2”.  Mahari Kolon maintains that Tosfos forbid making articles or structures even resembling the Temple’s as the fourth side of the Ulam was not completely open: that side just had a very wide entry thus appearing to be not enclosed.  However, HaGaon Rav Tzvi Hirsh ben Yaakov Ashkenazi, famous as the Chacham Tzvi, asserts that though Tosfos mention our gemara as proof that an achsadrah is enclosed on only three sides, they do not mean to prohibit building any such structure but only with the exact dimensions of the original Ulam.





26a  If you want, cut them down. 


May you give someone food you avoid because you follow a stricter halachah?


Our gemara relates that Rava bar Rav Chanan had some date palms next to Rav Yosef’s vineyard.  As birds nesting in the palms caused considerable damage to his grapes, Rav Yosef asked Rava bar Rav Chanan to fell them but he refused, claiming that, in his opinion, he did not have to distance his trees more than two cubits from another’s vineyard and, consequently, the Torah forbids him to cut down any fruit tree (Devarim 20:19).  The distance of four cubits demanded by our mishnah applies in Eretz Israel, where wide plows were used, and people were warned from planting trees within four cubits of another’s field lest, while using their plows, they would inadvertently invade or harm a neighbor’s property.  People in Babylonia (Mesopotamia), where these Amoraim lived, used narrow plows and a space of two cubits ordinarily sufficed (see Rashi).  Rav Yosef, though, insisted that vineyards demand a wider distance (see Ramban on our sugya) and Rava bar Rav Chanan therefore replied, “If you want, cut them down” – i.e. as in your opinion the trees’ proximity is harmful, this overrides the prohibition on destroying fruit trees, and I allow you to fell them.  (As we shall explain, the above-mentioned verse in Devarim says “do not destroy its tree”, meaning useless destruction; eliminating a nuisance, though, is a constructive act and if a fruit tree is harmful, it may be removed).  


Still, Rava bar Rav Chanan himself maintained that anyone was forbidden to fell the trees, so how could he invite Rav Yosef to transgress a prohibition?  The Torah, after all, commands “…before a blind person put no obstacle” (Vayikra 19:14; see Vol. 149).  HaGaon Rav S.Z. Auerbach zt”l thus proves from our sugya (Responsa Minchas Shlomo, I, 51,44) that someone who carries out a strict interpretation of a halachah may permit another to behave according to his lenient interpretation.  A person, for example, who believes the stringencies of Shemitah apply to a lulav may give a lulav to another who surely ignores the issue.  The same applies to halachic differences between Ashkenazim and Sefaradim.  Rav Yosef Karo, for instance, representing the Sefardic approach, allows eating dairy products with food cooked in a clean meaty pot; Remo, representing the Ashkenazic school, forbids it (Y.D. 95:1-2) but an Ashkenazi may offer such a mixed dish to a Sefaradi.  Back to our gemara, Rav Yosef was not blind about any prohibition: he held that he was permitted to fell the trees and Rava bar Rav Chanan could not be considered as putting an obstacle before him.  We emphasize, though, that this practice is allowed only if a person has reliable sources for a lenient interpretation of a certain halachah.


26b   Any area traversed by the public must not be disturbed.


Does this mean really any area?


Our sugya declares that any area used by the public as a pathway must not be disturbed.  For example, someone with a field habitually crossed by the public must not suddenly bar their entry, and Shulchan ‘Aruch rules accordingly (C.M. 377:1; 417:2).


How a private lot becomes “an area in public use”: The Rishonim and Poskim express two opinions as to when private land becomes defined as an area in public use.  Some hold that just as a person wishing to own land must demonstrate an act of acquisition, the public must smooth out or pave a way to secure their right to use it.  Years later, then, when no one can testify that they improved the route, a beis din may reasonably assume that the public acquired it by so doing.  Others maintain, though, that the very fact that the public crosses the land secures their permanent acquisition (see Rashbam, Bava Basra 100a, s.v. Shehecheziku; Raavad and Rabeinu Yonah in Shitah Mekubetses, ibid; Chut HaMeshulash, §25; Responsa Penei Yehoshu’a, I, C.M. 4; Shoel Umeshiv, 2nd ed., I, 21; Avnei Nezer, C.M. 13; Maharsham, I, 5).  


A din Torah between a contractor and local residents: A contractor bought land, left it vacant for many years and then chose it to erect a multistory building.  Neighbors, though, claimed they used his lot as a shortcut to a supermarket, they had even improved the path and opposed any construction, as the land had become an “area in public use” (see Maharsham, ibid, who rules that such improvements do not need the owner’s explicit consent). The contractor stood to lose millions and the beis din, after lengthy consideration, decided in his favor for the following reasons:


 Poskim (‘Erech Shai, C.M. 377, citing Responsa Divrei Chayim, II, 13) distinguish between land used or unused by its owner: If the owner uses it and does not keep the public from crossing through, we may assume he allows them to use it.  The public, however, must not exploit his reticence if he kindly allowed them to traverse his land while not in use.  Moreover, had he denied them its use, they could have brought him to beis din on a charge of midas Sedom – refusal to allow another person’s benefit at no personal cost.  Now that he acted correctly, they have no claim on the land.


 Maharsham has a further suggestion (Responsa, I, 5): In regions where real estate is recorded in a land registry, a landowner’s reticence is not proof that he forfeits his property for public use as he knows no one can protest his officially registered ownership (Mishpatecha LeYa’akov, III, 22).


Furthermore, the halachah states that any area used by the public must not be disturbed.  Public use means anyone, not only neighbors, choosing to make a shortcut use that route. The general public, then, have the sole right to claim the way as an area in their use (Chochmas Shlomo, C.M. 377).  If the entire public uses it, this special halachah rules that they don’t have to prove the owner’s prior consent.  He, on the other hand, must prove that he protested their entry (Responsa Maharam Rottenberg, Prague ed., §106).  Were the whole public demanded to prove his consent, they would shift responsibility from one to another and achieve nothing, as the Gemara says in Eiruvin (3a): “a stew cooked by partners gets neither hot nor cold”.  Neighbors alone, though, can’t exploit a right granted to the entire public but must prove the owner’s past permission.





30b   A person sometimes buys rights he knows he already has.


An insincere promise to a dismissed worker


A headmaster fired a teacher when their relationship became unbearable.  To keep matters quiet and avoid embarrassment, he suggested that the school would pay the teacher’s costs of his job transferal, and the latter agreed to leave without causing undue trouble.  After a while the teacher sent the administrator a bunch of bills showing his moving expenses with the number of his bank account for the sum to be deposited, but his ex-boss claimed he never meant to keep his promise.  Justifying his refusal, he indicated that the Gemara often allows those making unreasonable promises to assert they were “only kidding”.  Employers usually don’t pay ex-workers’ relocation costs and the school should not be forced to bear superfluous expenses.  However, HaGaon Rav Moshe Feinstein disqualified the headmaster’s claim according to the following interpretation of our sugya.


In our gemara Shimon bought land from Levi but was then confronted by Reuven who claimed that Levi stole it from him.  Reuven demanded Shimon’s immediate departure but the latter reminded him that the day before he had asked him to buy the land for him from Levi.  If the land was Reuven’s and wrongfully occupied by Levi, he should summon Levi to a beis din but not buy the land from him!  Rava, though, justified Reuven as people are sometimes willing to pay to avoid arguments and exhausting legal battles.  Reuven’s efforts to purchase the land from Levi, then, do not prove that it doesn’t really belong to him.


An important characteristic of human behavior: According to Rav Feinstein (Igros Moshe,C.M., I, 37), this gemara exemplifies an unusual feature of human behavior: People sometimes agree to pay money, even knowing they don’t have to.  The headmaster made an unrealistic promise but, wanting to prevent displeasure or embarrassment, he was surely serious at the time and must keep his obligation.  (The obligation is valid even without any physical act in exchange [kinyan]: the teacher’s leaving quietly without suing his employer is regarded as a service to the headmaster, to be paid for as they agreed; see ibid).





26a   A palm bearing a kav of dates must not be felled.


The prohibition on felling, ruining or wasting fruit trees


Our gemara recounts that Rava refused to fell a date palm because of the prohibition involved, and also because of the danger involved in its infringement.  Learning this gemara, we should examine the sources of the prohibition and its dangers.  A person who fells, ruins or wastes a fruit tree transgresses a commandment (Devarim 20:19).  The verse gives a simple reason – “because you eat therefrom” – embracing all circumstances, not only in wartime (as treated by the context) and not only in Eretz Israel (Rambam, Hilchos Melachim 6:8) and a transgressor endangers his life.  Midrash Rabah (35:2) even stresses that Hashem commanded the Sanctuary to be built of acacia wood to show that though the whole world belongs to Him, he refrained from using fruit trees to build His own house.  Our gemara cites Rabbi Chanina, who asserted that his otherwise innocent son died prematurely only because he felled a tree still capable of bearing fruit.  Pirkei deRabbi Eli’ezer (Ch. 33) adds that the scream of fruit tree being felled is heard the world over.


Souls reincarnated as trees: Why is the punishment so great?  According to Rashi (Pesachim 50b, s.v. Vekotzetzei) people seeing someone felling a fruit tree gossip about him and the transgressor gets harmed by ‘ayin ra’ah.  In his Meah She’arim, Rav Yitzchak ben Giat adds (Sha’ar 88) that the angel in charge of the tree protests being driven from his post and Milei daChasidusa, on Tzavaas Rabbi Yehudah HeChasid, warns that souls needing rectification are reincarnated in fruit trees.  Anyone destroying such a tree, then, harms its soul.


The Snake’s claim: To avoid being tempted by the Snake, Chavah told him, “From the fruit of the tree in the midst of the garden Hashem said not to eat nor touch lest you die”, but the Snake retorted, “You won’t die!”  According to Maharsha (Bava Kama 91b), the Snake meant that only a person destroying a fruit tree is endangered and not someone merely eating therefrom.


Poskim broadly discuss the question whether a person endangers himself by felling a tree even if no prohibition is involved, for example if it no longer bears fruit.  Rabbi Yaakov Emdin (Responsa Ya’avetz, I, 76) cites Rabbi Chanina that his son died “only because he felled a tree before its time” – “only” indicating that his son had never committed any sin yet the act somehow endangered him.  In his Tzavaah (#45), Rabbi Yehudah HeChasid stresses that one must not fell a tree which bears fruit.  Poskim wondered why he saw need to repeat a commandment explicitly stated in the Torah and the commentator Shiv’im Temarim (52) explains that Rabbi Yehudah HeChasid refers even to a fruit-tree that is halachically permitted to fell (see Minchas El’azar, III, 13 and Avnei Tzedek, Y.D. 45).  Most poskim favor the opinion that if it is permitted there is no danger but, nonetheless, the custom prevails to hire a gentile for the labor (see Responsa Chaym Shaal, 23; Binyan Tziyon, I, 61; Avnei Tzedek, ibid; Beis Shlomo, Y.D. 191).


Felling a harmful tree: The Rishonim disagree as to if one may fell a fruit tree that causes damage to others.  HaGaon Rabbi Akiva Eiger learns from Tosfos on our sugya (s.v. Ana lo kayatzna) that one must not, whereas Ramban and the Rosh permit the act (see Rabbi Akiva Eiger, who interprets the sugyos according to both opinions).  In his Kovetz Shi’urim, HaGaon Rav Elchanan Wasserman zt”l Hy’d, asserts that we can easily understand Tosfos: We must not infringe a prohibition to save another’s property.  After all, we can always recompense damage but never rectify the destruction of a tree.  [Bircas Avraham holds that to fell a tree causing serious damage is no destruction but, rather, a constructive act.]  The other Rishonim maintain that, relying on Rambam’s assertion (ibid),  “the Torah forbids the act only if done destructively”.  Felling a tree to prevent causing any damage to others is not destructive (see Divrei Shalom, I, 14 to understand the basis for the Rishonim’s disagreement) and halachah has been ruled accordingly (Sh’elas Ya’avetz, ibid; Responsa Chavos Yair, 195; Chasam Sofer, Y.D. 102; Panim Yafos).


Unripe fruit at midnight: A habit adopted by Hungarian children once caused a rabbinical controversy.  Children would sneak into their yards at night, pick unripe but tasty fruit and eat their full, though sometimes suffering later from digestive problems.  Realizing the harm and having no choice, parents asked if they were allowed to remove the trees’ blossoms before they developed fruit.  Sifrei on Devarim 20:19 explains that if the Torah forbids destroying a fruit-bearing tree, we must surely not ruin the fruit itself but what about preventing a tree from bearing fruit?  HaGaon Rav Shimon Sofer, av beis din of Erlau, inclined to rule leniently (His’orerus Teshuvah,C.M. 31) as protecting children’s health is obligatory and permits even felling a tree according to all opinions.  Nonetheless, he concludes that a gentile should be hired to remove the blossoms.  HaGaon Rav Eliezer Chaim Deitsch, av beis din of Banihad, disagreed, remarking that if the children took fruit from a neighbor’s tree, the parents could not demand him to remove its blossoms but would just have to stop their children’s foraging (Peri HaSadeh, I, 27).  By the same reasoning, they should keep closer watch on their children and leave their trees alone, especially considering the aforesaid danger in harming a tree even merely capable of bearing fruit.  In conclusion, he asserts that Chazal call children “flowers” and we cannot know if picking the blossoms won’t harm them more.


Felling a young tree not yet bearing fruit: We could prolong this ramified discussion but before concluding, we must mention that poskim also judge the question of felling a young tree that has not yet born fruit.  Some permit the act, relying on the wording of the verse – “to wield an ax on it because you eat therefrom” – i.e., the passage apparently concerns a fully grown tree that, if felled, requires an ax and which already bears fruit.  However, the Acharonim (His’orerus Teshuvah, ibid; Shevet Sofer, Y.D. 94) oppose this interpretation, stressing, among other objections, that, if so, we would be allowed to fell trees in the seasons when they bear no fruit.  The ‘Erech Shai (Y.D. 116) contends to forbid the act from the following, apparently superfluous verse: “Only a tree which you know produces no food may you destroy…” (Devarim 20:20).  If you may destroy a tree without fruit, you see it has no fruit!  The Torah, then, rather means that you may destroy a tree only if you know it will never bear fruit.


Trees leaning over from private property that disturb traffic: In conclusion, we cite HaGaon Rav Y.S. Elyashiv’s decision in reference to our mishnah (27a), demanding a tree’s owner to prune its branches that disturb public traffic.  The mishnah only requires him to cut branches up to the height of a camel with its rider.  To update the matter, Rav Elyashiv rules that the current obligatory limit is the minimal height demanded by government authorities for building bridges over roads.











From the Editor





When the Chasam Sofer was pleased by a commotion


While preparing last week’s editorial on Jewish tradition, HaGaon Rav Moshe Kovalski, a prominent member of our beis midrash, presented a relevant tale about the Chasam Sofer.


Once, when he was already famous, the Chasam Sofer was visiting a certain town. The local rabbi and gabaim insisted on his delivering a derashah on Shabos morning before reading the Torah.  Everyone talked about the outstanding opportunity and there was no need to advertise the event.  One ordinary congregant, though, chose not to abandon this chance to see a leader of his generation face to face and left all his affairs to observe the gaon’s behavior.  He watched him at the Shabos evening meal, then while the gaon learnt into the wee hours, and before shacharis he once again steadfastly observed the gaon’s window, hoping to catch a glimpse of the tzadik’s preparations for morning prayer.  He eagerly anticipated the congregation’s profound interest to hear the detailed firsthand observations.


Still deep in thought, the townsman was suddenly taken aback.  The greatest leader of the generation heartily blessed peri hagafen on a full goblet of wine, washed his hands, broke a splendid chalah and commenced eating a meal of fish, meat and a variety of traditional Shabos delights.  Before shacharis! – thought the observer and, his wrath towering within him, screamed out, “Rebbe! Kiddush?  Fish and meat before shacharis?  How could you do such a thing?!”  A few passers-by started to gather round him as, trying to steady his breath, he recounted the shocking scene.  “The tremendous gaon”, he heard, “who solves serious halachic problems sent from far and wide, has a meal before shacharis!  Who ever heard of such behavior?”  


The leaders of the community were soon informed of the stealthy observation and the news somehow made its way to the central synagogue already full of congregants from every neighborhood.  The Chasam Sofer experienced some extremely trying moments till the congregation unequivocally ascertained that he had long before prayed shacharis in a special minyan at dawn.  Such an exalted personage, though, could not let the affair pass without some enlightening comment.  When the commotion subsided, he smiled to his son and said, “This event renewed my strength and gave me great joy to witness our people’s determination to protect the Torah and observe mitzvos in the darkness of our exile.  I have sometimes had despondent thoughts about our future.  We are still battling the destroyers of our faith and courageously oppose those trying to undermine the foundations of Judaism but what will happen in later generations?  Who can promise us that lights will shine in the darkness to guide and protect our people?  Now, though, I feel confident.  


The Jewish people will take care of themselves!  Just look: This ordinary Jew who spends all day working, a simple member of the lower classes has no qualms about shouting in indignation on discovering, in his opinion, that someone is not observing the halachah.  The Jewish people take care of themselves.”  The Chasam Sofer then approached the bimah to deliver his derashah.  


A well-known educator adds that a survey of Pesach customs demonstrates this important point.  Many people observe customs without knowing their source.  Some refrain from tomatoes, others from fish and still others have countless traditions.  If they wanted, they could surely find many correct and intelligent analyses to invalidate the reasons for their behavior.  We could certainly and quite politely explain why such strict measures were needed in Hungary, Yemen, Poland and Morocco, where certain sorts of produce were transported together or other special conditions prevailed.  The Jewish people, though, stands on guard and that is the secret of our strength.  “Do not abandon your mother’s Torah” (Mishlei 1:8).  “I don’t eat tomatoes during Pesach”, he informs us, “because my mother taught me that custom.  My neighbor refrains from coconut during Pesach because he remembers his father doing the same.”  The Jewish people take care of themselves.


And that is the merit that stood up for our forefathers and, with Hashem’s help, us as well.





With the blessing


of the Torah ,The Editor











cont'd from previous page








       המשך מעמוד קודם

















5





� EMBED CorelDraw.Graphic.8  ���





� EMBED CorelDraw.Graphic.8  ���





cont'd on next page








       המשך מעמוד קודם











cont'd on next page








       המשך מעמוד קודם











cont'd from previous page








       המשך מעמוד קודם

















י"ז-כ"ד ניסן















































Bava Basra 10-17








cont'd from previous page








       המשך מעמוד קודם

















י"ז-כ"ד ניסן












































� EMBED CorelDraw.Graphic.8  ���





cont'd from previous page








       המשך מעמוד קודם














Bava Basra 10-17

















cont'd on next page








       המשך מעמוד קודם











Bava Basra 10-17











�





L’iluy Nishmas                 R. Avraham Schnur z”l


Son of R. Aharon z”l  (4 Iyar 5708)


dedicated by our friends R. Avi Schnur & Family, Savyon











י"ז-כ"ד ניסן












































י"ז-כ"ד ניסן
























































cont'd on next page








       המשך מעמוד קודם














Bava Basra 10-17




















cont'd on next page








       המשך מעמוד קודם











Monthly subscriptions in Israel NIS15/month.














Readers wishing to take part in the publication of an edition of Meoros HaDaf HaYomi


 in memory of loved ones may call our US number


 (718) 253-6218








cont'd from previous page








       המשך מעמוד קודם

















Halachic discussions cited in this leaflet are only intended to stimulate thought and should not be considered  psak halacha.























� EMBED CorelDraw.Graphic.8  ���








Pearls





25a   My parable should flow as smoothly as the rain (Devarim 32:2).


Torah, Rain and Wheat


Addressing the people, Moshe compares the Torah to rain and dew.  Just as rain is needed for life and vital for the world, so is the Torah (see Rashi on the verse and on our gemara, s.v. Ya’arof).  The Vilna Gaon adds that rain is a gift from above, falling on a farmer’s field but with no promise as to the nature of the results.  The farmer determines the produce.  If he sows wheat, that’s what he’ll reap; if thorns, then thorns.  The same applies to the Torah: “Righteous people will walk in it and sinners will stumble in it”.  Those who misuse the Torah grow thorns while those using it for the right aim earn ripe and full produce (Oros HaGra, 38).





25b   He who wants wisdom should pray somewhat to the south.


The best advice to attain true riches


Our gemara counsels those seeking wisdom to face southward in prayer and those wanting riches to face to the north.  In his Ben Yehoyada’, Rav Yosef Chayim reminds us that experts in moral conduct advise us, for spiritual matters, to look to those above us to increase our striving for achievement.  For material matters, we should consider the poorer and be content with our lot.  The south, darom, is also called teiman, from yamin (“the right”) as when we face the dawn the south is to our right.  To the right of the letters lamed and beis, forming lev – the heart, being the seat of wisdom and striving – stand the letters alef and kaf, spelling ach (“only”) whereas to their left stand gimel and mem, forming gam (“also”).  Those seeking wisdom, then, should turn to the right (south), stressing they are only at their present level and must strive upwards whereas those wanting riches should turn to the left (north), look at the poorer and realize they also have much more than others.  Becoming happy with their portion, they will be truly rich.





25b How do we know that Babylonia is in the north?


The most reliable map


Our gemara proves that Babylonia lies north of Eretz Israel from the verse: “From the north will start the evil” (Yirmiyahu 1:14).  HaGaon Y.S. Kahaneman, the Ponivezher Rav zt’l, remarked that the Gemara teaches us a wondrous lesson: Chazal regarded the information conveyed by the verse as so clear, certain and concrete as to reveal the region’s location.  Not like us!  We would first verify the location of a place, then try to explain the pasuk accordingly…
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