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46a   If his clothes were exchanged for other clothes 


Taking another’s coat in a synagogue





Our sugya explains that if a person hung his coat somewhere, found it missing and, next to that place, discovered a similar garment, he must not use it, even knowing his own was removed by mistake, as no one may use another’s property without permission (Shulchan ‘Aruch, C.M. 136:2).


Taking another’s footwear at a mikveh or bathhouse: The Gaon of Buczacz zt’l, author of Kesef HaKodoshim on Shulchan ‘Aruch (ibid) devoted much discussion to the topic of people taking each other’s clothes at a mikveh, bathhouse or – to update the context – sauna or swimming pool.  Till a few decades ago, streets in many European towns were unpaved and at the entrance of public buildings a place was provided for people to leave their muddy galoshes.  HaGaon Rav Y.M. Epstein, author of ‘Aroch HaShulchan (ibid), relates:  “In places frequented by the public, where they leave their galoshes at the entrance and often inadvertently exchange them, they don’t mind and each one wears the other’s till being able to return them.  There is no reason to consider this as thievery since their custom proves mutual consent.”


Is other wear regarded differently? People usually don’t mind temporarily switching galoshes.  Concerning more personal or representative wear, though, such as shoes or a coat, a person may resent another’s donning them.  However, HaGaon Rav Shemuel HaLevi Wosner (Shevet HaLevi, VI, 38) mentions that boys in large yeshivos often unwittingly take each other’s hats.  By the logic expressed in ‘Aroch HaShulchan, they may wear each other’s hats till having a chance to return them, and even never having a chance, we assume that the original owner harbors no resentment.  Rav Moshe Feinstein, though, treated the question of jackets switched in a synagogue (Responsa Igros Moshe, O.C. V, 9) and asserted that ‘Aroch HaShulchan permits their temporary use where the custom proves mutual consent.  Where there is no definite custom, however, we must apply the Gemara forbidding using another’s property without permission.


A notice to allow one who took your garment to use it: Rav Feinstein further stresses that “the leaders of every congregation should record and publicize a community regulation, displayed on a prominent bulletin board that people who inadvertently exchange clothing allow each other to use it until returned”.


The Chazon Ish’s cane: To cite an appropriate anecdote, the Chazon Ish zt”l once noticed that someone had switched canes with him.  Wanting to use the other’s temporarily, he hung a notice in shul, saying “I beg permission to use your cane till you have an opportunity to return mine” (II, Letter 155).





46a  If given another’s clothes by a worker (cleaner, dyer, etc.)


Getting the wrong clothes from a dry cleaner





The members of our beis midrash became engrossed in an unusual din Torah because of its direct connection to our sugya.  Reuven collected his suit from a dry cleaner and paid for it but was shocked to discover that the suit was not his!  He asserted that he was quite sure it wasn’t his and demanded compensation whereas the cleaner insisted that Reuven had given him the very same suit to be serviced.  The beis din hearing the case based their verdict on our sugya:


Our gemara addresses the possibility of a person, similar to our Reuven, giving a garment to a worker, such as a cleaner, dyer or tailor, to be professionally serviced.  If the professional returns him another’s article, claiming it’s Reuven’s, the latter must not use it.  Rambam adds that he must not use the other’s belongings till that person “returns the missing item and takes his own” (Hilchos Gezeilah VaAveidah, 6:6).  In other words, Reuven may take the article home but mustn’t use it and should wait for its owner to appear with his missing property.


Now, if Reuven is forbidden to use the article, why must he take it home?  Why can’t he blame the professional for losing his garment and demand compensation?  Surely he recognizes his clothing better than anyone, so why don’t we believe his claim?  Still, the general rule of torts applies even here: “anyone demanding payment or property must produce evidence”.  Reuven must show clear proof that the article is his and the cleaner, having been paid for his usual service, does not have to remunerate him.  Nonetheless, Reuven is forbidden to use the item: he knows it’s not his and must not use another’s property without permission (Piskei Din Yerushalayim, Dinei Mamonos Uveirurei Yahadus, V, p. 141).





From the Editor





Love for the Torah


Counting the days and weeks of the Omer, we eagerly anticipate the day commemorating our being given the Torah.  According to Ramchal (Rabbi Moshe Chaim Luzzato) in Derech Hashem, every Jew is then granted fresh abilities to achieve his individual share of Torah, so this is undoubtedly the best season to increase our striving and activity for Torah study.  The Mishnah in Avos (6:6) lists the 48 accomplishments needed to acquire the Torah and one of them is simcha - happiness.  We must strive, in other words, to endear our learning, enjoying it like someone discovering a vast treasure.  HaGaon Rav Nasan Zochovski offers the following tale to illustrate this principle:


HaGaon Rav Pesach Pruskin zt”l headed a yeshivah in a small Russian town, attended – among others – by HaGaon Rav Moshe Feinstein zt”l, eventually recognized as one of the leading halachic authorities in recent generations.  One night, while his pupils slept, he continued to absorb himself in learning into the wee hours.  “He simply loved learning”, attests his grandson Rav Zochovski.  “Discovering a new insight or fathoming the depths of a complex sugya, he would become ecstatic with a joy incomparable to any material gratification, his face shining and eyes sparkling with an intense inner light.”


That night Rav Pesach strained his capacities for several hours to understand a certain difficult passage in Rambam’s works when suddenly, struck by a solution, he rushed to his sleeping wife, excitedly crying at the top of his voice, “Do you hear? I’ve found an explanation in the Rambam!”  The whole town slept but Rav Pesach’s wife woke to share his endless enthusiasm: a passage in Rambam reinterpreted and explained on a different level – how could you sleep?  The love for Torah that imbued the Pruskins overflowed like the wine from havdalah.  As the family calmed down, though, Rav Pesach’s wife reminded him of his tendency to get easily excited and asked him to check his elucidation.  Answering the challenge, he again plunged to the roots of the text and finally announced that he had indeed found the true meaning of the passage.


Relating this incident, Rav Zochovski is aware of the amazement of anyone who did not know his grandfather at the thought of Rav Pesach startling his wife out of her sleep.  As a comparison, he suggests contemplating the idea of a parent informed, after many years of waiting, of the birth of his first grandchild.  Anyone could understand how he would rush with the joyful news to his wife, even waking her in the middle of the night.  Rav Pesach’s love for Torah was so great that a new explanation of the Rambam was a sensational event in his life, comparable to the birth of a first grandchild.  His enthusiasm was inspiring enough to permeate his family too with the excitement and joy that accompanied his study.


May it be His will that we all earn the merit to learn Torah with joy and contentment.





With the blessing


 of the Tora ,The Editor
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48a   Being forced, he intentionally grants the property.


Forced Gifts or Forced Labor


About 2,300 years ago, a young but ruthless military genius emerged from northern Greece to conquer southwest Asia, North Africa and Eretz Israel.  Many history books call him Alexander the Great, to distinguish him from others of the same name, but our sources refer to him as Alexander of Macedon, his birthplace in upper Greece, then a kingdom and now divided between Greece, Bulgaria and modern Macedonia.  The Gemara in Sanhedrin 91a tells that a delegation of Egyptians came to Alexander and asked him to order the Jews to give them back the gold and silver “borrowed” with their departure from Egypt during the very first Pesach (Shemos 12:35).  Proud of their heritage, sure of their tradition and intrepid before the ruler of an unprecedented superpower, the Jews retorted that the claimants still owed them for 210 years of forced labor (see Rashi’s exact computation in his comment on Shemos 12:40) and the Egyptians fled with no further arguments!  (Politicians, take note!).


Still, we may ask: At the Exodus, the Egyptians obviously gave their riches to the Jews as an outright gift, as Rashi cites from the Midrash on Shemos 12:36: “You want one?  Take two already and just go!” (see Rashbam, ibid).  What, then, could be the basis for their claim?  HaGaon Rav Nasan Gestetner offers an explanation derived from our sugya: If a person is forced to grant a gift, he may claim it back later.  If he got something in exchange, though, he is not allowed to demand the property back as we assume the payment persuaded him to relinquish the article unequivocally.  Likewise, the Egyptians claimed they were forced to give away their gold and silver: “And the Egyptians urged the people to rush, to chase them from the land, for they said, ‘We’re all dying!’” (ibid, 12:33).  The Jews, though, countered that their extended forced labor paid for the gifts and the Egyptians therefore had no right to demand them back (Lehoros Nasan ‘al HaTorah, II, 14).





45a   He doesn’t want to be “an evil debtor who doesn’t pay”.


What HaGaon Rav Chayim Shmulevitz Learnt from Our Sugya


Thirty years ago, on 18 Sivan 5732, HaGaon Rav Chayim Shmulevitz zt”l, rosh yeshivah of Mir Yeshivah in Yerushalayim, addressed his pupils in honor of the yahrzeit of Mir’s renowned mashgiach, Rabbi Yerucham zt”l:


“Our sugya explains that a person must not testify about the ownership of a field formerly his from which his creditors may collect payment, such as if he sold it after incurring the debt, as he has an interest therein – i.e., he may want his debtor to collect payment from the field to avoid being called an “evil debtor who doesn’t pay” (Tehilim 37:21).  Why, though, should we suspect someone of such a severe transgression as false testimony just to avoid being considered a bad debtor?  We must conclude, then, that the psychological insight of Chazal led them to understand that gratitude is a fundamental and powerful motive: A person may feel so bound by gratitude to the one who did him a favor and lent him money that he may tend to lie and assume the severely threatening risks of false testimony” (Sichos Musar, 5732, 32).





45a   An evil debtor who doesn’t pay


It’s Not Always Good to Despise Gifts


The king of Sedom offered Avraham Avinu the property of his city and of  ‘Amorah retrieved from Kedorl’aomer and his allies but Avraham refused, saying he would take “nary a thread nor a shoelace” (Bereishis 14:23).  Entering Egypt, though, he told Sarah, “Please say you’re my sister so my situation will be good because of you” (ibid 12:13) and, as Rashi explains (ibid), “they’ll give me gifts”.  Is this the same Avraham who despised gifts?  


In his Imrei Shefer, HaGaon Rav Shlomo Kluger zt”l asserts that Avraham undoubtedly continued to despise gifts.  At the time, however, he had debts, which he repaid on his return to Canaan (Rashi, Bereishis 13:3) and he apparently used the Egyptians’ gifts for that purpose.  A debtor should not be guided by the verse “He who despises gifts will live” (Mishlei 15:27) but by the equation: “An evil debtor [is one] who doesn’t pay” (Tehilim 37:21).





48a   He should sacrifice it


Sacrifice What?


The Magid of Mezritch suggested an enlightening interpretation of the verse: “If his sacrifice is a burnt offering…he should sacrifice it willingly before Hashem” (Vayikra 1:3).  A burnt offering is an ‘olah – “that which ascends”: if a person wants to rise from his present low level, he should sacrifice it willingly before Hashem - he should sacrifice his personal desires to Hashem’s service (‘Al HaTorah, 1:3).





48a   A get coerced by Jews is valid 


Extraneous Thoughts


According to Rambam’s well-known definition, if a Jew is coerced to perform a deed required by halachah, his act is not regarded as due to force majeure since his true wish is to observe the mitzvah.  His wayward inclinations just tempted him to object (Hilchos Geirushin, 2:20).  The Chozeh of Lublin was treated a similar situation: A person complained to him that extraneous thoughts were distracting and confusing him during prayer.


“Extraneous thoughts?!” asked the tzadik in amazement.  “Tzadikim, who always ponder the Torah and meditate on holy matters, are sometimes bothered by extraneous thoughts.  By you, however, those thoughts aren’t extraneous.  They’re your own, so how can I help you?” (Sipurei Chasidim ‘al HaTorah by Rav S.Y. Zevin, p. 259).





46a   The swindlers of Pumbeditha


Honest Business


A person may imagine he can profit from swindling in this world.  In the next world, though, the sole accepted currency is truth.  Rabbi Elimelech of Lizhensk zt”l  was sure he would earn a portion in the World to Come.  Asked by the heavenly Beis Din, “Did you occupy yourself with the Torah?”, he would truthfully reply “No”.  Asked if he prayed as he should, he would also answer the negative.  “If so”, they’ll say, “you tell nothing but the truth and for that, you deserve a portion in the World to Come” (Sipurei Chasidim ‘al HaTorah, p. 331)
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46b   ‘AMaLeK serves as a mnemonic aid.


Amalek’s name as an acronym for remembering Tamudic topics





The Gemara sometimes offers acronyms, acrostics or other sorts of words or phrases as devices to remember subjects, rulings or the like having some common denominator.  Our gemara links the topics of a guarantor (‘arev), who may testify for a debtor; a lender (malveh), who may testify for a debtor; a purchaser (lokeach), who may testify for another purchaser from the same vendor; and a joint principal debtor (kablan), who – according to one opinion – may testify for a debtor (all depending on certain conditions) and connects them, rather controversially using the letters of ‘AmaLeK as a mnemonic aid.  In his commentary on our sugya, Rabbi Yaakov Emdin wonders how the Gemara could thus use Amalek, whose memory we are commanded to erase (Devarim 25:19), and asserts that we may use the name to memorize Torah, “extracting the spark of holiness in him”.  Indeed, he contends, the verse hints we may do so: “…Erase the memory of Amalek from under the sky; do not forget!” (ibid).  The verse seems to indicate we may use Amalek’s name to prevent forgetting the details of Torah.  The Gemara in Gittin 57b also alludes to Amalek’s spark of holiness: Haman was descended from Agag, king of Amalek (Esther 3:1; Shemuel I, 15:8) but “Haman’s grandchildren learnt Torah in Benei Berak” (see the expanded version of Rabbi Y. Emdin’s commentary in the Wagschal edition of the Gemara).  


Apropos Haman, Beis Yosef (O.C. 690) cites Rabbi Aharon of Luneil, author of Orchos Chayim, that the children’s custom to scrawl Haman’s name on stones and knock them together while hearing the Megillah comes from a midrash on the verse “…I shall erase the memory of Amalek” (Shemos 17:14): “Even”, stresses the Midrash, “off the trees and stones”.  Hence, he concludes, we must not ridicule the custom.


Erasing Amalek while testing pen: Kav Hayashar (Ch. 99) recounts that HaGaon Rav Heshel of Krakow would test his quill by writing Amalek or Haman and striking the name out as a reminder of the commandment to erase his memory.





48a “He should sacrifice it”: This teaches us that, if necessary, we must force him.


Why we eat blintzes on Shavuos





Our sugya explains that if a person vows to offer a sacrifice and reneges, he must be forced to bring it and to say  “I want to”, to uphold the verse “…he should sacrifice it willingly” (Vayikra 1:3).  If the Torah demands his free will, though, what is the use of coercing him – to the point of beating him (see Rashi, s.v. Vechen) – into expressing his consent?  Two of the great Rishonim, Rambam (Hilchos Geirushin, 2:20) and Rabbi Meir HaLevi Abulafia, in his Yad Ramah on our sugya, explain that every Jew’s true wish is to observe mitzvos and avoid transgression but that wayward inclinations tempt him in contrary directions.  Once his yetzer hara’ is beaten and weakened, his inner desire to observe mitzvos resurges.


The Chasam Sofer zt”l wrote a letter to his mechutan, the Rabbi of Mattersdorf, Austria, on Purim 5573, offering some “granules caught in the net of his contemplation during these Purim days” (Responsa, O.C. 185).  The Gemara in Shabos 88a relates that Hashem uprooted and hung Mount Sinai over the heads of the Israelites like a tremendous tub and threatened them into accepting the Torah.  Rav Acha bar Yaakov said that the Jews could therefore claim that having been forced, they were exempt from observing the Torah.  After the miracle of Purim, though, they accepted the Torah willingly and it became their obligation.  The Chasam Sofer, however, asks an apparent question: Our gemara teaches that a person may sometimes be forced to perform a mitzvah and his saying, “I want” is considered a wholehearted agreement.  How, then, could the Jews claim to be exempt on the grounds that the covenant was foisted on them?  We must conclude that the true inner desire to observe mitzvos took root in our entire people only when they willingly accepted the Torah in Esther’s era and though the verse quoted above was given at Sinai, it could not be applied till then.


Continuing this thought, the Tsanzer Rebbe zt”l offered a reason for the custom to eat blintzes filled with cheese and honey on Shavuos (Responsa Divrei Yatziv, E.H. 60).  Blintzes remind us of how we accept and absorb the Torah.  First we bite into the bland dough and only later reach the tasty filling.  When the Torah was given at Sinai, the Jews could hardly accept it willingly but once they got to know it, they delighted in it and embraced it with tremendous love.





48a   An artificial bill of divorce


Halachic aspects of civil laws preventing marital desertion





A bill of divorce forced on a husband to give to his wife, without halachah demanding him to give it, is invalid, being defined as a get me’useh – an artificial get.  Moreover, even if he was halachicaly required to divorce her but was coerced to give her a get for some other, non-halachic reason, the get is me’useh and invalid.  (According to Rav Masharshya in our sugya, such a get is disqualified only by rabbinical decree; the Gemara in Gittin 88b, though, concludes that it is basically invalidated by the Torah – d’oraisa – and most poskim adopt this opinion; see Tosfos, 48a, s.v. Get and s.v. Devar Torah; Ramban; Tur, E.H. 134).  The halachic parameters may be quite tenuous and poskim therefore took great care in defining divorce under coercion.  


Government intervention in Jewish marriage: As an example of the halachic authorities’ efforts to cope with this complex problem, we should mention the hurdle erected by some European regimes about 150 years ago.  Certain governments started to impose regulations on the education, marital status and other affairs of minorities and decreed that Jews must request official permission to wed.  Any Jew marrying without a license was demanded to divorce his wife forthwith.  


A Jew in Horodna, Lithuania, married according to halachah but without a license and the fact was leaked to the authorities, who soon commanded the couple to divorce.  In conformity with halachic procedure, the beis din asked the husband why he wanted a divorce and hearing that local authorities were compelling him, they refused to grant such a get, insisting it would be me’useh.  The husband then fled the area, apparently in fear of arrest.  We don’t know how the government reacted to the rabbis’ refusal to arrange the divorce but the husband eventually returned to the beis din and declared that he wanted to divorce his wife willingly.  The beis din approved the get but later regretted their decision as the poskim (Responsa Maharik, 63) disqualify such a get as long as the cause of the coercion lasts, even if the husband no longer mentions it: We still assume that he wants a divorce for extraneous reasons.


The beis din turned to the leading halachic authority in the region, HaGaon Rav Yizchak Elchanan Spektor zt”l who, at the conclusion of a long and encompassing reply, approved the get (Responsa Be’er Yitzchak, E.H. 10).  In short, he contended that as the government now forbade the couple to establish a family, the husband was unable to fulfil his marital obligations and was halachically obliged to divorce his wife.  Had he declared he wanted a divorce for fear of the government, the get would be me’useh.  However, since he asserted that he wants to do so willingly, we assume he wants a divorce in order to obey the poskim and the get is not me’useh.  Moreover, even if the true reason he wants a divorce is because he fears the government the get is still valid as halachah rules that “unexpressed intentions are not considered” (see ibid, where the Gaon corroborates his decision with the opinions of all the Rishonim).


Poskim in our era continue to be occupied by the intricate definitions of a get me’useh.  The South African Orhodox community, for example, consulted HaGaon Rav Yitzchak Weiss zt”l when some of their leaders with government connections sought to win support for a proposed law obligating a Jew undergoing a civil divorce to also give his wife a get in a beis din.  A husband failing to do so would be fined as the law aimed to enable Jewish women to remarry according to halachah.  Rabbi Weiss explained that such a get would be me’useh as a fine is a form of coercion.  Rather, the lobbyists should urge the proposal of a law denying Jews civil divorce without certification by a beis din that the husband had given his wife a get according to halachah.  The government would then not be forcing him to divorce his wife but would be merely clarifying that without a get, he could not obtain a civil divorce.  He could be likened to a husband wanting to marry a second wife: prevented by Rabeinu Gershom’s decree, he must first divorce his current wife.  Surely no one is forcing him and he is acting by his own volition.  If, though, the get itself is forced on him, such as by threat of a fine, it is me’useh (Responsa Minchas Yitzchak, VIII, 137).
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