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55b   If a person took out an amount of food equivalent to half a dried fig


The quantification of Shabos prohibitions: practical applications      


Cooking is a labor (melachah) forbidden on Shabos, occurring when liquid or solid foods or other substances improved by heating, like pigments, are even parboiled.  Utensils containing hot liquids are defined in three categories: A primary utensil (keli rishon) holds a boiling liquid and continues to be primary even off the fire or electric plate as long as an average adult’s hand recoils from its contents.  Liquid poured directly therefrom cooks the external layer of any solid, uncooked food and a small amount of any cold liquid, even water (Shulchan ‘Aruch, O.C. 318:10; see Mishnah Berurah, ibid, S.K. 82).  A container having received liquid from a keli rishon is called a second utensil (keli sheni) and likewise cooks in many circumstances as long as one’s hand recoils from its contents.  A container receiving liquid from a keli sheni is a third utensil (keli shelishi) and virtually never cooks.


Making a glass of tea on Shabos: A person wanting to make a hot drink on Shabos might rinse a cup, inadvertently neglect to dry it or shake it out thoroughly and pour boiling water into it from a keli rishon.  Most halachic authorities forbid this as the boiling water cooks the small amount of cold water in the cup (see Responsa Igros Moshe, O.C., I, 93; Responsa Minchas Yitzchak, IX, 30). They raise the question as to whether cooking a few drops of water is actually prohibited by the Torah – d’oraisa – or by rabbinical decree (derabanan).  As we shall see, the topic is linked to Rashbam’s interpretation of a certain example cited in our sugya. (Rashi died while writing his commentary on Bava Basra 29a; his grandson Rabbi Shemuel ben Meir, or Rashbam, continued the commentary, printed – like Rashi’s – in the inner column of the Gemara).  


Rabbi Yochanan holds that “half a prohibited quantity is forbidden by the Torah” (Yoma 74a).  Forbidden substances or acts are quantified according to measures received by Moshe Rabeinu at Sinai.  The minimal amount of food prohibited on Yom Kipur, for example, is equivalent to the volume of a large date.  A person eating less is not punishable but, according to Rabbi Yochanan, is still forbidden to do so by the Torah.  (“Half a quantity” does not mean only a half but rather, less than the halachically prohibited amount; we shall therefore hereon use the term “subquantity”).  Many Rishonim maintain that this rule also applies to Shabos (Rashi, Shabos 74a, s.v. Vechi mutar; Ritva and Hagahos Ashri, ibid; see Mishneh LeMelech, Hilchos Shabos, 18:1).  For instance, according to Rambam, the quantity of water forbidden to heat on Shabos is enough to wash a baby’s pinky (Hilchos Shabos, 9:1).  Following the above opinion, someone boiling less is not punishable in any earthly beis din but is still prohibited from doing so by the Torah.  Some halachic authorities, though, cite Rashbam’s reasoning that this principle does not pertain to Shabos.


The amount of food forbidden to carry on Shabos from a reshus hayachid (literally, a “private domain” but actually any area, even ownerless, bound by certain enclosures) to a reshus harabim (a public domain having a certain breadth and other conditions) is equivalent to the volume of a dried fig.  Our sugya mentions a person who carries out a subquantity of food and, according to Rashbam (s.v. Bemaseches Shabos), he is innocent of any transgression as the Torah calls Shabos labor meleches machsheves: “skilled” or “important” work.  Shabos labor is quantified by its importance, a condition that defines melachah, and a subquantity is therefore not melachah at all.  By comparison, eating a subquantity on Yom Kipur is still eating and a partial transgression of the “affliction” demanded by the Torah (Vayikra 17:29).  (This meaning is just one definition of meleches machashaves; see also Rashi in Chagigah 10b).  A subquantity of any prohibition, though, is outlawed at least derabanan (see Shabos, ibid) and we must therefore assume that Rashbam would rabbinically forbid pouring from a keli rishon on a subquantity of cold water, such as in our example (see Responsa Divrei Yatziv, O.C. 156; Responsa Shevet HaLevi, VII, 136).





57a  Eating fruit from another’s land constitutes chazakah (assumed ownership) on the area but does not acquire land of an heirless convert.


How people used to buy seats in shul


In previous issues we have treated the acquisition of chazakah – assumed ownership or the right to use property.  The term chazakah is related to the concept of achizah – “holding” property: three years of holding land are accepted as proof of ownership if one claims that he properly acquired it. Sometimes chazakah means certain more assertive acts to establish immediate acquisition (kinyan) of property: “If he affixed a door, erected a fence or broke in…his act is considered chazakah” (42a).  If, then, a person built a fence around an area with the seller’s permission, the act demonstrates his assuming ownership of the land.  Some Rishonim hold that this manner of acquisition is condoned by the Torah (Rosh, Bava Kama, Ch. 1, #14; etc.) while others believe it was instituted by Chazal on the basis of certain verses (Sefer HaChinuch, mitzvah 336).  We shall now discuss the widely differing opinions of the Rishonim as to which acts establish chazakah – acquisition of real estate.


Our gemara asserts that eating fruit from another’s land give one chazakah.  Hence Rambam rules that “if a person agreed to transfer ownership of a field to another and the latter sowed or plowed it or gathered its fruit or pruned its trees or performed any similar act therein, he acquires it by chazakah…and the same applies to other manners of use” (Hilchos Mechirah 1:16,15).  However, Rashbam on our sugya (s.v. Vaharei achilas), Raavad (Hilchos Mechira, ibid) and other Rishonim maintain that gathering fruit or any other mere use of a field is not chazakah of acquisition: the would-be owner must, rather, improve the land.  Gathering fruit was good for him but did not improve the property.  A person, though, who builds a fence around some real estate or locks its gates improves its security: such an act shows concern for the property and therefore establishes his ownership and mastery on the land.  The gemara’s ruling, then, that “eating fruit…gives one chazakah” means that use of the land proves ownership retroactively but is not a mode of immediate acquisition.  


The above difference of opinions has implications for the sale of seats in a synagogue.  We now usually pay annual fees for seats but in the past people would buy a place with the land beneath it for lifetime use.  Can such a place be acquired merely by chazakah?  


According to Rambam, a person acquires land by any manner of use and sitting thereon suffices.  Rashbam, though, demands some improvement and not just sitting.  Rabbi Yaakov of Lissa therefore ruled in his Nesivos HaMishpat (C.M. 192:6) that people sitting in a synagogue do not acquire the land beneath but merely the right to its use.  (Putting down bedding, though, mentioned in our Gemara [53b], is considered acquisition, being regarded as changing the use of the land).  However, others believe Rashbam would agree that such land may be acquired by sitting (see Taz, ibid, S.K. 7, in the name of Responsa Masas Binyamin, and Responsa Beis Yitzchak, O.C. 23:1).  We must distinguish, they contend, between gathering fruit on a field and sitting in a synagogue: Using a seat constitutes sufficient physical benefit from the ground beneath to establish mastery and acquisition of the land.  Gathering fruit, a person has no physical benefit from the ground itself and the act demonstrates no mastery.  Rashbam comments likewise on the halachah concerning bedding (above, 53b; see Ritva, Kiddushin 26; Responsa Chasam Sofer, O.C. 29, and Likutei Hearos, ibid).


What do we actually buy?: The above applies only to real estate.  Chattels, however, are not acquired by any chazakah on use but by being lifted, pulled or the like (Responsa Maharam Alsheich, 10).  A contemporary halachic authority therefore remarks that though congregants possess the floor beneath them, just sitting does not acquire any mobile chattels such as benches or tables (Toras HaKinyanim, Ch. 7, Beurim).  A congregant has no claim on furniture removed and, strictly speaking, may have to bring his own folding chair.  Still, members of our beis midrash remark that he may get possession of the furniture with the land beneath by means of kinyan agav – “resultant acquisition” – with the consent of the synagogue administration.





58a   He found Eliezer, Avraham’s servant


The significance of prayer at the graves of tzadikim


People have always prayed at the graves of tzadikim and we need not elaborate on the power of their supplications.  Just for example, a version of the gemara in Sotah 14a according to the Bach and ‘Ein Ya’akov explains that Hashem concealed Moshe’s grave, knowing He would eventually allow the Temple’s destruction and the Exile: If the Jews pleaded at Moshe’s grave, he would convince Hashem to reverse the harsh decree.


Our gemara tells of Rabbi Banaah, who would demarcate gravesites to prevent people from unnecessarily defiling food, utensils or themselves by passing over them.  Once he came to the Cave of Machpelah and found Eliezer, Avraham’s servant, at the entrance.  Eliezer was one of the seven immortal tzadikim (Rashbam, s.v. Ashkecheih, citing Derech Eretz Zuta, end of Ch. 1) and, according to Maharsha, was charged with barring unworthy visitors.  Rashbam remarks that Rabbi Banaah was “great and important and, hence, allowed to enter the tombs of tzadikim but others are not” (s.v. Rabbi Banaah).  In his Da’as Torah (O.C. 581:4), Maharsham therefore asserts that only those who achieve a high spiritual level and understand the secrets of the holy may visit a tzadik’s grave whereas others should refrain from such.  Still, the Munkaczer Rebbe zt”l proves from many sources that prayer at a tzadik’s grave is a great mitzvah for anyone (Minchas El’azar, ibid).  Maharsham’s warning applies only to visiting a grave for other purposes, as indicated by Rashbam’s remarks about Rabbi Banaah.  Indeed, Sha’arei Teshuvah (on Shulchan ‘Aruch, O.C. 568, S.K. 20) asserts that a person in Eretz Israel who wants to pray at the graves of tzadikim abroad may do so if he intends to return. The same pertains to a Yerushalmi wanting to visit graves elsewhere in Eretz Israel.  (The Gemara in Bava Basra 91a rules that one must not leave Eretz Israel except during a famine; Rambam [Hilchos Melachim 5:9] and other halachic authorities allow leaving to marry, do business or learn Torah better than assumedly possible in Eretz Israel but, in every case, only if intending to return; many Yerushalmim have a custom to avoid leaving their city for other parts of Eretz Israel but most poskim are more lenient).  Nonetheless, Minchas El’azar cites the Ari z”l that impure people may come to harm at a tzadik’s grave (see Magen Avraham, O.C. 559, S.K. 16).


When Rabbi Yehonasan Eibeschitz apologized to his community: The Metz community invited Rabbi Yehonasan Eibeschitz to serve as their av beis din but he later wrote them, apologizing for his delay: “I must first go to Eibenschuetz in Moravia [now in the Czech Republic] to pray at my forefathers’ graves and they will beg mercy for me” (cited in Responsa Kol Mevaser, II, 7).


Kohanim wanting to pray at the graves of tzadikim: In conclusion, we quote a precept from Hilula Detzadikaya, cited in Mekor HaChesed by Rav Reuven Margolios, a commentary on Sefer HaChasidim (#450): Prayers at a tzadik’s grave may be said anywhere within sight.  As proof, our sugya recounts that Abayei came to the grave of Rav Tuvi bar Matanah and asked him to release his hold on the beard of a gentile who tried to excavate his grave.  Being a kohen, Abayei stood at least four cubits away from the grave but his plea was heard.





58b The words anpak, anbag and antal were written on the gate of Kapotakia.


Why is washing the hands called netilas yadayim?


Our Gemara mentions anpak, anbag and antal as synonyms for the liquid quantity known in Hebrew as a revi’is.  Kapotakia was probably the capital of the Roman province of Cappadocia, now in eastern Turkey, and the three terms informed tradesmen speaking various dialects that the differently named quantities were equal. The inscription at Kapotakia was meant to enable the smooth trade of luxury goods, such as precious oils or spices, sold in small amounts (see Rashbam and Tosfos on our sugya).  The gemara is also a source for the different opinions of the Rishonim as to the true meaning of the term netilas yadayim – which, despite its so frequent use, should arouse our curiosity: “washing” is rechitzah or shetifah but not netilah.  Machazor Vitry (Ch. 67) cites Rashi that the minimal amount of water needed for netilas yadayim is a revi’is and a ewer holding that quantity was called, in Aramaic, antal in the Talmudic era.  Washing one’s hands was thus termed netilas yadayim to remind us of the requisite utensil and mandatory amount of water (see Rabeinu Gershom on our sugya).  Other Rishonim hold that netilah indicates the requirement to lift our hands after rinsing them, as stated in Yeshayah 63:9: “…He lifted (vayenatelem)…them”.  Rav Hai Gaon believes the same (as quoted in Rashi’s HaPardes; Shibolei HaLeket, 136; etc.) and HaMeiri (in his Beis Yad on the halachos of netilas yadayim) prefers this interpretation, adding that the quantity of antal and the ewer known as natla, (mentioned in Chulin 106a and cited by Rashbam here) were so named because people perform netilas yadayim with them and not vice versa.





58b   Antal is the revi’is of the Torah.


The exact amount of the liquid revi’is


The Gemara tells us that an antal, or its synonyms, is a revi’is – a quarter of a log.  Some hold that a revi’is equals 86 grams while others suggest 150 g.  We shall try to present a brief background for the halachic opinions, now relevant for such common mitzvos as kiddush or a berachah after drinking.


According to Rav Chisda in Pesachim 109a, a revi’is equals two thumb-breadths by two thumb-breadths to a height of 2.7 thumb-breadths and many Rishonim equate this measure to a volume of 1.5 eggs.  Rabeinu Yerucham, for instance, requires “revi’is halog which is an egg and a half” for each of the four cups of wine at the Seder (Toledos Adam, Nesiv 5, IV, p. 43) and Shulchan ‘Aruch also uses 1.5 eggs to measure a revi’is (O.C. 486).  Rambam mentions 1.5 eggs but, in his commentary on tractate Eduyos, suggests using the equivalent weight of 27 drachmas.  A drachma (related, but not equal to a dram) was an ancient Greek weight and silver coin widely adopted in the Mid-East till a few decades ago and still serves as the designation for Greek currency.  HaGaon Rav Chayim Naeh zt”l weighed the drachma used in Yerushalayim in the Ottoman era and found it equal to 3.2 g.  A revi’is is thus 86.4 g. and Rav Naeh indicated that the numerical value of kos (“cup”) is, remarkably, 86.  A few Torah scholars have recently discovered that the drachma extant in Rambam’s era weighed only about 2.8 g., making a revi’is about 75.6 g.  These finds were announced in, among other works, Midos Veshi’urei Torah by Rav Ch. P. Benish, encouraged by HaGaon Rav S.Z. Auerbach z”l, who asserted that Rav Naeh had purportedly slightly increased the measure.  (By the way, the numerical value of hayayin – “the wine” – is 75).  Still, Rav Benish admits that his finds cannot utterly refute Rav Naeh’s reasoning.


About 200 years ago HaGaon Rav Yechezkel Landa of Prague reassessed the thumbs method of measuring a revi’is and arrived at a quantity equal to three eggs – double the volume of 1.5 eggs mentioned by the Rishonim.  In his Tziyun Lenefesh Chayah (known as Tzlach) on Pesahim 109, he surmises that eggs became smaller since Talmudic times (because of environmental changes or different species of fowl?) and that a revi’is now has a volume of 150 g. (the numerical value of kos hagun [“proper cup”] is 150). He severely limited his innovation, however, recommending the larger quantity for kiddush, etc., and the smaller quantity, calculated by the Rishonim, for strict applications of the halachah such as for Yom Kipur, separating challah or the like.  Later poskim continued to address the topic (see Chazon Ish, Kuntres HaShi’urim, O.C. 39; Shi’urin shel Torah by HaGaon Rav Y. Kanievski zt”l; Shi’urei Torah by Rav Ch. Naeh zt”l) and in practice Mishneh Berurah (271:13, s.v. Shel revi’is in Beiur Halachah) recommends using the larger revi’is for Shabos night kiddush, based on the Torah mitzvah zachor - remember and mention Shabos (Shemos 20:8) - although the reciting of kiddush on wine is not d’orayso - whereas the customary smaller measure suffices for daytime kiddush and other kossos shel berachah.








From the Editor





Before Whom Do You Stand?





Rav Reuven Karelinstein relates the following story.  “Look how much non-Jews revere their government-heads and make the greatest efforts to honor them.  How much more so should we honor Hashem, the King of kings!”


The director of a Jewish institute in the United States was planning to expand its scope and launched a fundraising campaign.  The project’s success required arousing the awareness of the American Jewish community, so jaded by an excess of events and celebrations.  The campaign, he thought, needed a rare attraction to bring lasting fame to the institution.


The director set his goal and started to tirelessly plod the corridors of political influence and speak at length with movers and shakers of every ilk.  At last, the White House department in charge of ceremonies and public appearances allowed him to invite the President to the institute.  The director had to devote tremendous efforts to prove he met all the criteria demanded for a visit by the most powerful person in the world.  The department finally gave its initial approval but White House officials burdened him with another load of demands and requests.


Within a few months the establishment assumed a new appearance.  Officials came for a preliminary tour and were greeted by the smell of fresh paint, the most advanced lighting system and an impressive new sign at the gates.  The director signed all the conditions and subconditions shoved on his desk, elaborating the exacting instructions affecting the visit and any later press releases.   The visitors focused their attention, though, on the auditorium where the president was scheduled to speak.  “The hall will be locked two weeks before the event”, the security officer warned the director, “and no one will be admitted – not even you!”  They further explained that the auditorium windows should be equipped with curtains.  “Custom decrees”, they ruled, “that the Head-of-State of the world’s leading superpower must address an audience in a hall whose windows are covered.  We recommend a certain shop that supplies rush orders of appropriate curtains.”  That day the director splurged on a palatial set of heavy drapes in royal purple with gold trim, fit to salute the world leader.  


This time they brought advisors on protocol, cultural affairs, public relations and the Jewish vote. They went through every detail before even entering the auditorium – from the planned parking bay for the Presidential limousine to the wording of the inscription on the silver souvenir to be handed to the supreme chief.  The director then grandly opened the doors to the auditorium, expecting to be highly praised for his fine taste.  The leader of the delegation, though, just frowned and unequivocally ordered him to replace them.  “Did you tell the shopkeeper”, he asked, “that you wanted drapes for an event hosting the President?”  The director, thinking he’d had enough, was at a loss.  “You never told me to say so”, he murmured.


Embarrassed and defeated, the director returned to the shop and, sitting wearily, addressed the proprietor: “I need curtains for a hall to be visited by the President.  Is there anything more magnificent than those I bought?”  Imagining the incredible amount he expected to pay, he was startled by the shopkeeper’s guffaw rolling out from the hanging displays.  “My friend”, said the proprietor, “the curtains you need cost a tenth of what you paid for the first ones!  Look – you need cloth like that”, he pointed.  The director followed the shopkeeper’s finger to a bolt of unadorned, light gray fabric.


“When the President talks”, explained the shopkeeper, “he must be the center of attention.  If anyone looks elsewhere, all the President’s advisors, speechwriters, planners and honored entourage would regard the whole event as a failure.  His advisors therefore take care that halls hosting the President should be decked with simple drapes that don’t distract the audience.”


“In these trying times”, concludes Rabbi Karelinstein, “when our spiritual leaders emphasize the need to devote more efforts to Torah and prayer, we should learn from this story of how people take such care to honor a mere mortal.  We, who have the chance to be every day in the King’s palace and learn His Torah, must surely take full advantage of this merit and focus our exclusive attention on it.”





With the blessing


 of the Torah


The Editor
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54b   Shemuel said: “The law of the government is the law.”


A Stamp Without a Letter


As the rabbi of Poznan, Rabbi Akiva Eiger zt”l cared for his community like a merciful father, daily visited the ill and saw to their medical treatment.  When a plague engulfed the city, he led the efforts to overcome it. News of his dedication reached the emperor, who sent him a letter of appreciation.  After a while, a government minister needed to make his way through Poznan and the emperor asked him to form an impression of the revered rabbi.  During his visit, the minister expressed his curiosity about a small box of torn stamps on the rabbi’s desk.  “The sale of postage stamps is part of your internal revenue”, replied the rabbi.  “I often have to send a letter with a private courier and I then tear up a stamp to prevent a loss to the government.”  His explanation stunned the emperor and his cabinet and the Kiddush Hashem brought great honor to the Jewish community (Emunas HaTechiyah).  (Today the sale of stamps funds postal services but in that era it was a form of indirect tax, similar to our sales tax).





56a   Chatzuvo (scilla) indicates the borders of a deceased convert’s property. 


A Protected Species or a Protective Species?


The scilla, or squill, is a low plant of the lily family with blue, pink or white flowers, common in Eretz Israel.  Its roots are very deep and push straight down and, according to our sugya, Yehoshua therefore used these plants to mark borders between the tribes.  Scilla in Hebrew is chatzav and in Aramaic, as in our gemara, chatzuva.  In his Ben Yehoyada’, Rav Yosef Chayim explains that the name of the plant most befits its purpose as chatzuva contains the words chatzu bah – “divide with it” – i.e., use it to divide the land.





57b   A scholar’s table


The Three Divisions of Daily Life


Our sugya describes the clothes and table of a Torah scholar (talmid chacham) Two thirds of his table should be covered with a plaited cloth and a third revealed.  Many commentators offer long explanations of this curious statement and conclude that the Gemara wants to recommend the best way to learn Torah.  


According to the Gemara in Kiddushin 30a, a person should divide his day in thirds: a third to learn Tanach, a third for Mishnah and a third for Gemara.  Tanach and the Mishnah are plaited together whereas the Gemara explains and reveals them.  Toledos Ya’akov Yosef adds that a person deeply occupied with his livelihood should divide his time in thirds: eight hours to learn Torah, eight hours to earn a living and eight hours for his personal needs, as hinted in the verses: Az taskil – “then you’ll learn”, az tatzliach – “then you’ll succeed” (Yehoshua 1:8), and az yashanti – “then I slept” (Iyov 3:13): the numerical value of az is 8...  If a talmid chacham wisely plans his activity, the two secular thirds of his life aid his spiritual progress and are woven into the revealing third, which exposes their true purpose (Toledos Ya’akov Yosef, Behar).  Ben Yehoyada’ adds that the Oral and Written Torah of a talmid chacham are interwoven while the last third, his moral and social behavior, reveals his adherence to what he learns.





58a   A sorcerer


What a Beard Should Mean


A sorcerer was known to excavate graves to rob shrouds from the dead. He came upon the grave of Rav Tuvi bar Matanah and, still digging, was shocked when the deceased grabbed his beard and held him fast till Abayei begged the tzadik to free him.  Rav Yosef Chayim explains that Rav Tuvi chose to seize the sorcerer’s beard, a sign of maturity, as if to say that the foolish sorcerer and thief behaved childishly and wasn’t fit to grow one.
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