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122a   Eretz Israel was divided according to the value of the land.


The assignment of new front seats in an expanded synagogue


A Hungarian community decided to make extensive renovations to their synagogue and the gabaim used the opportunity to expand the prestigious mizrach side to accommodate more congregants who deserved the honor.  Nine seats were now available on either side of the aron hakodesh instead of the previous six but the gabaim, who had hoped the extension would bring peace and tranquility, were disappointed to learn that the intended improvement only caused some bitter altercations.  All agreed that the six members who had sat next to the aron, three on the left and three on the right, would retain their places but the question arose about the other six who had occupied the outer seats, three to the far left of the aron and three to the far right.  Some asserted that they continue to be at the corners of the mizrach, making room for the newly honored members in the three middle places. Others supported the veterans’ demand to continue to occupy their closer seats, long held with reverence by their forefathers, assigning the newly added corner seats to the new honorables.  The local rabbi, confronted by the crossfire of claims, decided to turn to the Chasam Sofer zt”l, who addressed “this issue which so confused the public” (Responsa Chasam Sofer, O.C. 29).


They’re right but they have to pay!  No one could have guessed the Chasam Sofer’s solution: The six veterans may indeed continue to occupy their closer seats but must pay the synagogue for their increased value as since more seats have been added at the ends, the seats closer to the aron are now more prestigious.  The Chasam Sofer based his ruling on the decision of the Magen Avraham in Shulchan ‘Aruch (O.C. 150, S.K. 5) and on the Rashbam of our sugya:�Our sugya treats the division of Eretz Israel among the 12 tribes as determined by the lots described in the book of Yehoshua.  Rabbi Eliezer states that any tribe that received a more valuable portion had to pay the difference to those tribes which received lesser portions.  As Rashbam explains (s.v. Lakerovah), the greater value of any portion in this discussion was due to its proximity to Yerushalayim.  Living farther away is disadvantageous for two reasons; one of them is being farther from the holy beis hamikdosh...   Now, says the Chasam Sofer, Yerushalayim was only chosen as the eternal location for the Temple in King David’s era and was not known as such in Yehoshua’s time.  Our Gemara means, then, that the tribes closer to Yerushalayim compensated the farther ones only later, when their proximity to Yerushalayim became an obvious asset, although they had long been owners of that portion.  Similarly, the veteran occupiers of the corner mizrach seats must now pay the synagogue administration for the obvious improvement of their places despite their previous occupancy of the same positions.





122a   Eretz Israel was divided only by lots and by the Urim veTumim.


Is the division of property by lots a binding kinyan?


Our sugya relates that Eretz Israel was divided among the tribes by means of lots and the Urim veTumim, the Holy Name inserted in the choshen - the breastplate with inscribed stones worn by the Kohen Gadol.  Elazar, the Kohen Gadol, donned the Urim veTumim and faced Yehoshua and the people with two containers of lots between them.  One container held lots with the names of the 12 tribes and the other contained lots delineating the boundaries of the intended divisions.  At first, Elazar asked the Urim veTumim with ruach hakodesh, a certain level of prophecy, and was informed that a certain portion would be allotted to a certain tribe.  Yehoshua then extracted a parchment from each container, one bearing the name of a tribe and the other the boundaries of a certain portion and the lots miraculously matched Elazar’s prophecy.  The tribes had no need for any further act of acquisition as the division by lots granted them their inheritance.


Division by lots without the Urim veTumim: But does a mere division by lots effect acquisition without the Urim veTumim?  According to the Bach and the Vilna Gaon, the Rosh and the Tur (C.M. 173) hold that the Urim veTumim were necessary for the validity of such an acquisition whereas any usual allocation by lots demands a subsequent kinyan (a halachically accepted acquisition by some ordinary means such as lifting, pulling, building a fence around property or the like).  However, Rambam (Hilchos Shecheinim 2:11) and other Rishonim maintain that an ordinary allocation by lots suffices, in itself, to effect acquisition: The Urim veTumim determined final consent in Yehoshua’s era and, by the same token, the joint benefit of the participants in any other division by lots determines their final consent to the results with no need for any further act.


Protesting the results of a division by lots: According to Rambam, then, no one can protest the results of a division by lots as each participant has already acquired his respective portion.  In the opinion of the Rosh and the Tur, though, the participants may protest and cancel the results as long as they have not effected a kinyan as described above.  In this opinion, then, the allocation by lots merely represents the participants’ consent that any one of them may acquire his portion once he effects the required halachic acquisition; they may, however, protest his winning as long as he has not done so.


Dividing a legacy of antiques: The difference of opinions among the Rishonim assumed practical implications in a case that became famous in its era.  An antiquary had been known for his collection of items that had belonged to famous Jewish leaders and his six sons divided his possessions as follows: one silver goblet, attributed to an ancient luminary, was deemed to be worth one sixth of the inheritance whereas another sixth consisted of two items: a similar goblet, attributed to a later personage, plus another article.  The remaining four sixths consisted of various other items.  


A big mistake: Once the legacy had been estimated and apportioned into sixths, the brothers cast lots and each one was awarded his share.  Reuven won the ancient silver goblet, Shimon won the other goblet and an additional article and each other brother won another sixth of the inheritance.  After many years, though, it became apparent that the two similar goblets had been switched: Reuven had gotten only one relatively new goblet whereas Shimon had won the ancient goblet with a bonus!  The brothers turned to the leading halachic authorities to ask if Reuven could force Shimon to exchange goblets with him according to the original terms or if Shimon could demand a recasting of the lots or another means of division.  HaGaon Rav Y. Itinga, a nephew of HaGaon Rav Y.S. Natanson, author of Shoel Umeishiv, related the instance to the above disagreement of the Rishonim (Responsa Mahari HaLevi Itinga, II, 84, citing Shulchan ‘Aruch, C.M. 173:2).  As mentioned, most poskim hold that the casting of lots automatically effects acquisition.  Reuven, then, won the rights to the ancient goblet immediately and the goblets have only to be exchanged.  According to the Rosh and the Tur, though, lots only aid eventual acquisition but don’t effect it and as long as no physical acquisition has been performed, Reuven and Shimon may protest the entire division and demand changes.  Moreover, this principle is valid even if the four other brothers effected physical acquisition of their shares as Reuven and Shimon never did so with the property intended for them according to their lots.  As for the halachah, Rav Itinga rules according to the majority of poskim. He further explains that no heir can claim as muchzak that his intention was for the acquisition to become valid only with a kinyan in conformity with the opinion of the Rosh and the Tur and insist on a new allocation: his holding of the object is a mistake and he is not muchzak (see ibid).





123a   “My sword” means prayer.  “My bow” means a request.


Special requests in Shemoneh ‘Esreh


 “I have given you one portion more than your brothers”, Yaakov told Yosef, “that I took from the Emorites with my sword and my bow” (Bereishis 48:22).  Our Gemara explains that “my sword” means prayer and “my bow” means a request and Onkelos translates the verse likewise.  Still, we must understand why a sword especially indicates prayer while it is a bow that especially stands for a request.  


In his Meshech Chochmah (Bereishis, ibid), Rabbi Meir Simchah of Dvinsk zt”l offers the following explanation: Our daily prayers to Hashem have a fixed order, as arranged in Shemoneh ‘Esreh. First, we praise Him; we then present our requests; and, at the conclusion, we offer thanks; the whole procedure is called tefillah, or prayer.  Apart from this fixed order, we are allowed to add any personal petition and such a solicitation is called bakashah, or a request.  There is a big difference, though, between prayers and requests.  Prayer is regular worship: A person’s concentration is important and he should concentrate throughout his prayer but, failing to do so, he fulfills his obligation by just concentrating on the meaning of the first blessing in Shemoneh ‘Esreh (Berachos 34b; see Shulchan ‘Aruch, O.C. 101:1; Mishnah Berurah and Beur Halachah, ibid).  Prayer, then, has its own intrinsic value.  A request, though, must be fraught with concentration as, otherwise, it has no meaning or benefit.  In other words, it has no intrinsic value aside from the person’s concentration and yearning.  Rabbi Zeira therefore said that he wanted to add requests to his prayer but he feared he would lack sufficient concentration (Berachos 29b; the indication of Rabbi Zeira appears in the new Domb edition of Meshech Chochmah).


A similar difference exists between a sword and a bow: A sword has its own edge and tip and, as a complete weapon, has intrinsic value. The Gemara says that iron can kill in any quantity if applied with lethal precision.  An arrow, though, is no more than a piece of wood or metal with the force of the archer applied to the bow.  “My sword” means prayer in that prayer, in itself, can effect change but “my bow” means a request in which the beseecher must apply all his concentration to achieve his aim.


Advice for banishing distracting thoughts: The need for concentration in prayer moved halachic authorities to offer tested advice to achieve it and questions subsequently arose as to their use.  Mishnah Berurah cites one piece of advice (98, S.K. 2) but adds, in the name of the Magen Avraham, that we must not use it in Shemoneh ‘Esreh as its effect has not been verified. This indicates that tested methods may be used during prayer with no fear of causing interruption forbidden by halachah.  Mishnah Berurah later cites some advice from Kitzur Shenei Luchos HaBeris: “To banish distracting thoughts before prayer, pass your right hand over your forehead three times and, each time, say the verse ‘A pure heart create for me, Elokim, and a straightforward spirit renew in me.’  If a distracting thought befalls you during prayer, pause, pass your hand over your forehead and think of the said verse in your mind” (see also Ishei Yisrael, 11:3 and Note 11, ibid).  Pupils of the Vilna Gaon related in his name that praying in a sidur, rather than by heart, aids concentration, as hinted in the book of Esther: “And when she came before the king, he said with the book, his bad thought will retreat” (Esther 9:25; Even Shlomoh, 9:2; see more advice in Meoros HaDaf HaYomi, Vol. 5, p. 34).





126b   And if the first son is born to the disliked wife


Is the firstborn the first conceived or the first actually born?  


The following event occurred about 250 years ago.  Someone married and divorced his wife within a short while, leaving her pregnant, and immediately remarried.  His second wife bore a son seven months after their marriage and his first wife had a son soon thereafter.  Poskim were nonplussed to decide which was to be considered his firstborn, the one conceived first or the one actually born first, till the issue was referred to the Vilna Gaon, who declared that the Torah itself addresses the question: The Torah describes a situation where “if a man will have two wives, one beloved and one disliked, and they bear him sons, the beloved and the disliked, and the firstborn will belong to the disliked…” (Devarim 21:15).  In describing their birth the Torah mentions the beloved’s son first but later mentions the firstborn as belonging to the disliked wife.  In other words, it could be that the beloved wife’s son was born first whereas the disliked (alluding to the divorced) wife’s son was conceived first.  In such an instance “he cannot prefer the beloved wife’s son to the son of the disliked wife, the firstborn. For he shall recognize the son of the disliked wife to give him a double inheritance for he is the first of his strength; the right of the firstborn belongs to him.”  This wonderfully instructive interpretation, appearing in Sa’aras Eliahu, apparently determined that the first conceived is halachically regarded as the firstborn but the Gaon’s simple explanation caused a great stir.


Many halachic authorities expressed enormous doubt, citing much evidence, and remarked that firstborn rights belong strictly to the son actually born first (see Responsa Shoel Umeishiv, 3rd edition, III, 52; Responsa Imrei Yosher, II, 112; Chochmas Shlomoh on Shulchan ‘Aruch, C.M. 278; Pardes Yosef on Ki Teizei).  Some even added that they did not believe that the Vilna Gaon (or HaGaon Rav Chayim of Volozhin, to whom some works attributed the interpretation), ever expressed such an idea.  The Netziv of Volozhin also writes in his Ha’amek Davar (Devarim 21:15) that the interpretation is falsely quoted in the name of the Gr”a.  The Netziv and Cheishek Shlomoh comment that the verses indicate an opposite case, where the beloved wife conceived first, as the beloved is mentioned first: “If a man will have two wives, one beloved and one disliked”.  The words one and, again, one are apparently superfluous but, on closer inspection, teach us that they did not become his wives simultaneously: first he wed the beloved wife and later the one he eventually disliked.  The first wife usually conceives first but the Torah rules that the firstborn “will belong to the disliked” if he was actually born first (see Peninim MiShulchan HaGera).


Those who reject the interpretation attributed to the Vilna Gaon even support their contention with a midrash quoted by Rashi (Bereishis 25:26).  The midrash attests that Yaakov was conceived first but Eisav was considered the firstborn as he was actually born first, up to the point where Yaakov bought his firstborn rights from him (see Chochmas Shlomoh, who reconciles this difficulty).  Ba’al HaTurim already remarks that the fact that Yaakov was conceived first had no effect on Eisav’s firstborn status as firstborn rights are strictly determined by a son’s actual birth (see Moshav Zekeinim, ibid; Tosfos HaShalem on Bereishis 25-33:3 and 25-31:11; Responsa Chayei ‘Olam Nata’ by HaGaon Rav Y. Alevski of Moscow in his long correspondence from behind the Iron Curtain with HaGaon Rav Y.A. Krasileshtchikov, author of Tevunah on the Yerushalmi, [published by Mutzal MeEish], where the latter favors the opinion that firstborn rights belong to the son first conceived).





127b   This pertains to assets accrued in his dying moments.


Compensation for a cornea stolen from the deceased 


A doctor performing an autopsy stole a cornea for a transplant and the heirs wanted to sue him for the cost of the eye, assuming that it could be likened to any stolen article.  Our next paragraphs do not address autopsies, which constitute a topic on their own, but merely relate to the financial aspect of paying for the theft.


Apparently, the doctor cannot evade compensation to the heirs for the purloined cornea.  The organ was worth something and if he stole it, he should pay for it.  On closer examination, though, we shall discover that the matter is far from simple.  


In our sugya the Amoraim try to find a situation where a person can acquire property without the ability to transfer its ownership to others and the Gemara concludes that such a situation characterizes a person in his final moments (goses) who has lost the power of speech.  His inability to speak robs him of the possibility to grant ownership but he can still acquire assets such as by inheritance.  It is evident that after his demise he can no longer acquire property or inherit.  


The inheritance of posthumous rights: Returning to the cornea, we should first review the halachic treatment of theft.  A thief must repay the value of any stolen item to the heirs of the person from whom he stole (Tur, Shulchan ‘Aruch, C.M. 367:4) as heirs take their father’s place and payment to a son, or another heir, is regarded as payment to the father (Beis Yosef, ibid).  However, who exactly owns the cornea?  If the heirs claim compensation with the assertion that they are the injured party, we must first determine if they inherited the cadaver.  As, however, it is obvious that no one inherits his father’s body, that possibility becomes invalid.  What, though, about inheriting the right to collect compensation from the thief as in any instance of theft?  Still, only the living can gain the right to collect compensation and when the cornea was removed, the deceased, of course, could no longer acquire any rights.  No ordinary halachah of inheritance, then, enables the heirs to collect from the doctor (see the topic discussed in HaGaon Rav Y.Y. Fisher’s Responsa Even Yisrael, VII, 46).








From the Editor





How I Got a Green Card





Who’s not going away on some vacation?  People toil hard to earn a rest and we all need to be refreshed.  Most of us also take along some books for learning and in most places the Daf HaYomi sessions are still quite well attended – though, perhaps, not by the usual participants.  Daf HaYomi learners are not “workers” who go on vacation.  Actually, they keep learning 24 hours a day, taking off time for work only when they must, to support their families and no one therefore thinks of taking a break from Torah study.  Apropos, we wish to quote some excerpts from a letter we got this week, which fortifies our conviction that diligence in performing a mitzvah can only reap rewards.


To the Editor of Meoros HaDaf HaYomi:  


I read the story about R. Dovid Glick z”l in Vol. 161 and was reminded of a similar incident from my career which took place 30 years ago.


I was working as a teacher in Chicago.  The rabbi of the synagogue I frequented, where I also participated in the kolel, advised me to appeal to HIAS, the organization aiding European immigrants, to obtain a “green card”.  The green card is a document issued by the government, allowing a foreign citizen to work and extend his stay in the United States, and I made an appointment with the HIAS lawyer specializing in such matters.  


A few months later the advocate informed me that he had managed to arrange a meeting with a federal agent from the Immigration Dept.  He warned me to come on time and wear my best apparel, considering that the interview would determine my eligibility for a green card.  It was winter, the latest time for minchah was 5:00 and the meeting was scheduled for 4:00 but I was sure I could manage to get to shul in time.


Before coming to the United States I made the strict decision never to remove my yarmulka and always pray three times a day in a minyan.  Neatly dressed, I arrived at the HIAS offices exactly at 4:00 but the lawyer announced that the government agent would be somewhat late.  By 4:30 he had not arrived and I rose, donned my coat and hat and explained to the attorney that I was going to the nearest synagogue for minchah.  He insisted that the agent would be insulted to find me gone and that my chances for a green card would consequently be close to nil.  I replied that the card was important for my future but that minchah with a minyan was even dearer to me.  “You can pray your minchah tomorrow”, he vociferated, “or even next week…”   When he saw that he couldn’t sway me, he asked me to pray for him too…


The lawyer phoned the next day – the first time he ever did so – and told me that when the agent heard how important my prayers were to me, he immediately decided that his country needed such teachers and promptly approved my request.  “You see?” I told the advocate, “I’ve never lost a thing by taking care to pray in a minyan.”


After my studies I returned to Eretz Israel and have taught a Daf HaYomi lesson since 5737.


Sincerely,


Yechiel Bar Lev


Petach Tikvah





We have naught to add to this touching story but to thank Rav Bar Lev for consenting to have his letter publicized.





With the blessing


 of the Torah


The Editor
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L’iluy           Nishmas








R. Aharon Salomon z”l


Son of R. Zev z”l


(17 Av 5748)


dedicated by his son, our friend


R. Zev Salomon


 & Family, Benei Berak
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L’ilui nishmas


R. Reuven Gombo z’l, 


son of R.Tzvi z’l


And his wife, Freidel Gitel, 


daughter of R. Shmuel z’l.





To USA readers:Meoros is available by mail every week. To order, 
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L’iluy           Nishmas





R. Yitzchak Klein z”l


Son of R. Binyamin z”l


(12 Av 5737)


dedicated by our friends


R. Yosef (Rami) Klein 


& Family, Benei Berak
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Our father and grandfather


 R. Moshe Kaftori (Knopf) z”l


Son of R. Yitzchak Shmuel z”l


(10 Av 5749)
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123a   “My sword” means prayer.  “My bow” means a request.


The Piercing Rainbow


Disciples of the Chasam Sofer recorded the following idea in his name: At the end of Shemoneh ‘Esreh we plead, “Do it for the sake of Your name (shemecha), do it for the sake of Your right hand (yeminecha), do it for the sake of Your Torah (Torasecha), do it for the sake of Your sanctity (kedushasecha).”  The initials thereof spell kashti – “My bow” as in “My (rain)bow I’ve put in the cloud.”  In Eichah we are told “You have hidden yourself with a cloud to deflect prayer” but this bow, referring to special, heartfelt requests uttered after Shemoneh Esreh, pierces the cloud – that is, the barrier between Hashem and our prayer.





123b   A firstborn does not take a double portion of assets to accrue but only of those existing at his father’s demise.


Bechor = 2, 20, 200


In Vol. 163 we quoted the insight of the Maharal of Prague that the root letters of bechor (“firstborn”) are all multiples of 2, indicating his right to a double portion of his father’s estate: beis = 2; kaf = 20; reish = 200.  The Vilna Gaon adds that beis, kaf and reish are the only letters having a value double that of those before them in alphabetical order: alef = 1; beis = 2; yud = 10; kaf = 20; kuf = 100; reish = 200; and to indicate this sign, the Torah always spells bechor without a vav (cholam) as vav is not twice the value of hei, the letter before it.  Other sources cite the Ari z”l that the letters beis, kaf and reish even indicate the halachah that a firstborn does not take a double portion of assets to accrue but only of those existing at his father’s demise: Several letters have a value double that of others.  Ches, for example, = 8 and dalet = 4.  Beis, kaf and reish, though, are the only ones with a value double that of the letters next to them in alphabetical order, indicating that a firstborn only takes a double portion of the assets immediately available (Telalei Oros on Ki Teitzei).





126b   The saliva of a father’s firstborn son has a curative effect.


Our Gemara says that the saliva of a father’s firstborn son can cure visual disorders (Rashbam, s.v. Masei).  The Gerer Rebbe, author of Imrei Emes, supports this assertion with a passage from Midrash Rabah (Bereishis, 67).  Reish Lakish commented on the verse “And he said, ‘Is that (hachi) why he called him Yaakov, that he caught me…’” (Bereishis 27:36) that hachi has the sound of coughing or bringing up phlegm: “Eisav started to cough and spit.”  Eisav wanted to verify if he was the real firstborn and tried to cure Yitzchak’s eyesight with his saliva.  When he failed, he realized he was no longer the firstborn and only then wept aloud (Imrei Emes, Likutim).





127a   What I told you was my mistake.


Admitting the Truth


HaGaon Rav Chayim Kanievski relates that he was once a student at the Lomzha yeshiva in Petach Tikvah, where HaGaon Rav E.M. Shach zt”l was then a rosh yeshivah.  After delivering a shiur Rav Shach would sometimes recheck a chidush and retract his words.  He would then quickly pass among his students and call their attention to his error.


Rabbi Y.Z. Winograd zt”l, rosh yeshivah at Etz Chayim in Yerushalayim, told a similar story about his sojourn in Brisk to collect funds for charity.  Attending a lesson by HaGaon Rav Chayim of Brisk, it seemed to him that the gaon’s statements contradicted a passage in tractate Chulin that he had learnt that morning and he whispered, “It seems that in Chulin…”


 “Yes?  What did you want to say?” asked Rav Chayim.


 “It seems”, replied Rav Winograd, “that the Gemara in Chulin says otherwise.”


 “Not only ‘seems’!” cried Rav Chayim, “It certainly says just the opposite!”


Rav Winograd related that Rav Chayim ended the lesson then and there.  At any rate, he became famous throughout Brisk and his charitable mission was crowned with success.  Before leaving town, he asked Rav Chayim what he should know to succeed as a rosh yeshivah.  “A rosh yeshivah must know”, the gaon advised, “that even if he toils a whole night to prepare a shi’ur and it seems to be excellent and then the weakest student asks a good question that undermines its whole foundation, he should admit his error, even if he is sharp enough to reconcile it because he truly knows that the student is right” (Peninei HaGeriz, p. 173).





123a   What does the small one do?  He’s a straightforward person who dwells in tents.


Why Leah Wept


Our sugya recounts that Leach knew that she and her sister Rachel were meant to marry Eisav and Yaakov: she, as the older sister, for the older brother Eisav and Rachel, the younger, for Yaakov.  When she heard that Yaakov was straightforward and dwelt in tents, she wept so much that her eyelashes fell off.  Apparently, though, she should have cried upon hearing about her intended husband Eisav’s malevolent deeds and not about Yaakov’s upstanding character.  The commentary Ben Yehoyada’ explains that Leah hoped to convince Eisav to repent.  Once she heard, though, that Yaakov was straightforward and dwelt in tents and still had no success in influencing his brother, she lost all hope.





123a   The older sister for the older brother and the younger for the younger.


The Midrash relates that when Yaakov asked Leah why she misled him into thinking she was Rachel, she replied that she had learnt from him as he also strayed from the truth, telling Yitzchak that he was the firstborn (Bereishis Rabah, Vilna edition, 70).  Still, should one apparent falsification justify another?  Various commentators explain that since Yaakov took his brother’s blessings and regarded himself as the firstborn, Leah was now suitable for him as people had always said that the older sister would wed the older brother (Peninei Kedem, I, p. 112).
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