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143a   You and the donkey


Two beggars and a watch


Two beggars, Reuven and Shimon, were loudly quarreling in the street about an expensive watch lying between them.  A few minutes ago they had asked a passing Jew for some alms and in a sudden act of generosity he removed his prestigious watch and mumbled something, placing it between them.  Reuven claimed that the passerby gave the watch only to him but Shimon asserted that he said he was giving it to both of them.   The fate of the watch depends on a fascinating analysis of our sugya suggested by HaGaon Rav Elchanan Wasserman zt”l.


Our sugya discusses a person who tells another, “Acquire this article from me – you and the donkey”.  Obviously, a donkey cannot acquire property so we must understand the giver’s intentions when he mentioned the animal.  Rav Nachman holds that the recipient acquires half the property as indicated by the giver: the ownership of the other half is not his concern, while Rav Sheishes maintains that he acquires it all as the donkey has no ability of ownership.


Transferal of ownership to two people: Rav Wasserman suggests an analytic inquiry to explain the source of the above difference of opinions: Let’s say that someone gives an item to two people as an outright gift.  We can view the transfer of ownership in two ways: either he intends to give half of the article to each of them or to give it all to both of them, after which they divide it between them.  The latter procedure, by the way, takes place in the case of inheritance, where each of the heirs inherits all of the estate but they eventually divide it.  Rav Nachman holds that the giver intends to give half of the property to each recipient.  If, then, he says “You and the donkey”, the recipient acquires only half of the item, just as if the giver had bestowed it to two people.  Rav Sheishes, though, believes that the giver intends to give all the property to them both and as the donkey acquires no part of it, the recipient’s ownership takes over the entire property and he acquires it all.  


Now let’s see how we can apply our sugya to the incident of the two mendicants and the valuable watch.  According to the latter view, that the giver intends to grant them both full ownership, Reuven acquires complete possession of the watch in conformity with the halachic rule that “a doubtful claim cannot cancel a verified assertion” (Yevamos 38a). Both Reuven and Shimon, after all, admit that the donor intended to give the watch to Reuven and they only disagree as to if he meant to give it to Shimon as well. Shimon admits that Reuven owns the watch but only claims that he also owns it, thus “a doubtful (disputed) claim cannot cancel a verified assertion” (admitted by both sides).  According to the former view, however, that someone who gives an article to two people intends to give half to each of them, Reuven’s full ownership is disputable: Both Reuven and Shimon agree that he has half but they disagree about the ownership of the other half and must, therefore, split it between them. 75% of the watch goes to Reuven and 25% to Shimon, as explained in the first mishnah of Bava Metzi’a: “Two people are holding a talis.  One says, ‘All of it is mine’ and the other says, ‘Half of it is mine.’  The former takes three quarters and the latter one quarter.”





144a   If a parent marries off his or her big son at home, the son acquires the parent’s house.


Moving is not so simple


Many Acharonim cite the Ari z”l that if you move from your permanent home, you should not return there for seven years (Sefer HaGilgulim, Vilna edition, p. 64; Chida in his Responsa Yosef Ometz, 37, S.K. 6; Rav Chayim Falaji in his Ruach Chayim, 116, S.K. 9; etc.).  We have no idea as to the reason but the Acharonim assure us that the Ari z”l based his statement on the Kabalah with no support or explanation from the Talmud.  The warning also appears in Azharos Nosafos LeRabbi Yehudah HeChasid, # 9.  Discussing the Ari’s staement, the Chida asserts that our sugya teaches us that sometimes we may ignore the warning.


Our sugya explains that if a parent marries off his or her big son at home and clears the house of all the furnishings for that purpose, the son thus acquires the house.  Rambam rules accordingly, saying that “these things are like a halachah with no reason but the Chachamim decided so, relying on their estimation that the parent, out of his great joy and love, granted him the house as, after all, he removed all his personal effects” (Hilchos Zechiyah Umatanah, 6:15).  Still, if the owner of the house left some belongings behind, the son does not acquire the residence as the owner’s leaving his property at home reveals that he never meant to give his son the house.  If so, asserts the Chida, a person who moves but leaves belongings at his former home is not regarded as having left it and may return before the seven years referred to by the Ari z”l.


He should ask for every day to be considered a year: Hagaon Rav Meir Eisenstat, pupil of the Chasam Sofer and the author of Responsa Imrei Eish (Y.D. 59), advised someone forced to move away for a while that he need not wait seven years to return as he had not left willingly.  Still, he counseled him to wait seven days and pray that each day be considered a year “and He who hears prayer should hearken to his prayer and save him from anything untoward.”


Nonetheless, those who may hesitate to return to their former homes should be aware of a statement by Rebbe Yechezkel Halberstam of Sanz, son of Rebbe Chayim (the Divrei Chayim) and known as the author of Divrei Yechezkel (Likutim at the end of Divrei Yechezkel, p. 126).  The warning, attests Rebbe Yechezkel, does not originate from the Ari z”l as the original Sefer HaGilgulim had only 35 chapters.  The warning appears in an additional chapter added later with a compendium of advice and we don’t know from whom the statements originate.  Although we may assume they were advised by leading scholars, the Divrei Yechezkel stresses that “perhaps they only counseled such behavior for exalted people and those who have attained rare spiritual levels as some things don’t harm ordinary people and are not mentioned in Shulchan ‘Aruch as intended for all” (see Shemiras HaGuf VehaNefesh, 213, who cites the opinions of the Acharonim).





144b   Brothers who were partners


Who are considered relatives mentioned in a will?


One rarely gets the news that some wealthy relative passed away, leaving a will bequeathing his estate to all his kin.  When it happens, though, all those even remotely related inevitably try to be included among his faithful family and dozens of dinei Torah, fraught with vociferous claims, have been held in such cases.  The Chasam Sofer, for example, recounts the incident of a wealthy man who commanded that “500 gold crowns should be divided among my poor relatives in the town of… (Responsa, C.M. 127).  Many of the deceased’s relatives lived in that town and most of them could be defined as poor, but most of them were merely distant relatives.  According to Ritva on our Gemara (143a, quoted by Nimukei Yosef, 66b), if a person refers to a “relative”, he means anyone who would be disqualified from testifying for or against him as a witness because of his blood relationship.  In the case of the will, however, the Chasam Sofer decided that it would be unreasonable to assume that the deceased would bequeath such a huge amount to only the few people who fit the Ritva’s category and, if so, we must decide who among those descended from the same stock are actually deemed “relatives”.  


The deceased should compensate his poor relatives who suffered for him: The Chasam Sofer concludes that all the descendents of the deceased’s great-great-grandfather are considered his relatives, as the Torah says: “…who visits the sins of fathers on sons (the second generation), the sons of sons (the third), on great-grandchildren (the fourth) and on great-great-grandchildren” (the fifth generation).  All the descendents, down to the fifth generation, pay for the great-great-grandfather’s sins in one sense or another.  The wealthy deceased who apparently lived well, without suffering because of his forefathers should therefore compensate those who suffered in his lieu...


A din Torah on the Baltic coast: In 5666 a complicated din Torah, was held in Riga, the capital of Latvia, regarding the considerable estate of the extremely rich R. Yeshayah Berlin.  A codicil of his will stipulated that the executors should give a certain amount to each of his “relatives” and many came forward to be included in that category.  The deceased’s brothers and sons insisted they were the only relatives but members of the extended family also claimed the title; all eventually agreed to rabbinical arbitration.  The closer relatives chose Rabbi Yosef Rozin of Rogatchov, author of Tzafnas Pa’neach, as their arbiter, the more distant ones elected Rabbi Chayim of Brisk; both agreed that the third arbiter should be Rabbi Chayim Ozer Grodzhinski.  The din Torah was held in the summer at Dublan, near Riga on the Baltic coast.


Many stories were told about the din Torah and the stormy discussions between the great halachic authorities of the generation gathered for that purpose.  Rabbi Chayim Ozer expressed his opinion that the members of the fourth generation descended from a common great-grandfather are still considered relatives but not the fifth generation.  Rabbi Chayim of Brisk agreed and the Rogatchover gaon withdrew his objection and joined the majority opinion.  Rabbi Chayim Ozer asserted that he relied on the commentary Nimukei Yosef as a source for his decision and the historian Rav M.M. Yashar assumes that the reference is to Nimulei Yosef on our sugya (in Rav Yashar’s HeChafetz Chayim: Chayav Ufo’olo, II, p. 792).


Our mishnah explains that if an estate had not yet been divided and one of the brothers, the partners – i.e., the direct heirs – was appointed by the king to a paying position, he should share his profits with his brothers if the appointment was awarded because of his family’s prestige.  Nimukei Yosef comments that the term “brothers” is not to be construed literally but “probably includes those who are partners in the estate till the third generation, as stated in Bereishis Rabah (Parashah 21, midrash 23): ‘”If you lie to me or my child or my grandchild.”  Rabbi Eliezer said, “That is the last generation of brothers as partners”’.”  (See also the Yerushalmi, 9:3).  The status of brotherhood, then, still pertains to their sons and grandsons, the fourth generation after the great-grandfather.  (According to the Rosh, though, the mishnah reads  “brothers and partners” as, in his opinion, the directive of our mishnah also pertains to partners in any business – i.e., if a partner in a company, for instance, is appointed to a government post, he must share his salary with the other partners – and the halachah was ruled accordingly in Shulchan ‘Aruch, C.M. 177:1).


Rav Yashar remarks that an explicit verse indicates that distant cousins may sometimes be considered relatives.  The relatives of someone whose circumstances forced him to sell his home must redeem it – i.e., buy it back for him – and we are told that “After it is sold, it must be enabled to be redeemed.  One of his brothers must redeem it, or his uncle, or a son of his uncle or another relative” (Vayikra 25:48-49).  We see, then, that relatives include those further removed than the sons of uncles – or, in other words, first cousins.


146b   There was once a person


Must wives have a sense of smell?


Several sugyos throughout the Gemara and many responsa of the Rishonim and Acharonim treat the discovery of defects in a husband or wife after marriage that could serve as a basis for demanding divorce, even to the point of excusing a husband from alimony (paying the amount indicated in the kesubah).  An explict mishnah (Kesubos 72b, Kiddushin 50a) rules that “any defect disqualifying a kohen (from serving in the Temple) disqualifies a wife” but various opinions have been expressed as to if only those defects may serve as a basis for divorce.  HaGaon Rav Yair Bachrach, author of Chavos Yair (220), and HaGaon Rav Shneiur Zalman of Lublin, author of Toras Chesed (II, 35), learn from Rashbam on our sugya that still another defect may be considered.


Our sugya tells of a person who suspected that his wife had a defective sense of smell.  He followed her into an abandoned building (apparently an enclosed space) with a big, sharp-smelling radish hidden in his robe and, asking her if she smelled this of that, realized that she had no sense of smell at all.  Rashbam explains that he meant to find an excuse to divorce her without paying her kesubah as the discovery of a significant defect in one’s wife allows one to divorce her without such compensation and we thus learn that Rashbam defines the lack of a sense of smell as a legitimate defect even though it does not disqualify kohanim.


A wife needs a sense of smell to be a proper cook: The Chavos Yair clarifies that the lack of a sense of smell is considered a defect in a wife but not in a husband as men expect their wives to cook and without the ability to smell, a wife cannot know if her food is too sharp, too sour or on the verge of burning.  Still, as this defect disqualifies her only for that reason, some halachic authorities wondered what the ruling should be in the case of a rich wife who independently hires an expert cook.  May her husband still divorce her without paying her kesubah or is her lack of the sense of smell then not considered a defect?  (Piskei Din Rabaniyim, VIII, p. 261; in his commentary on our sugya, Ramban holds that the lack of a sense of smell is no defect and that the husband in our sugya did not intend to divorce his wife for that reason; see Beis Shemuel, E.H. 90, S.K. 22).


Canceling a shiduch because of a long nose: An unusual incident was referred to the Chavos Yair about 320 years ago.  In that era shiduchim were hard to find in remote communities, means of transport were far from developed and matches were sometimes concluded from a distance without the couple actually meeting but relying on the advice of shadchanim.  A young man agreed to a shiduch with a girl from a faraway town as the shadchan praised her highly and because the future groom mistakenly thought that her father was very rich.  He later discovered that her father was not so wealthy and sought an excuse to cancel the shiduch and absolve himself from the fine usually imposed for canceling such an agreement without a justifiable cause.  He eventually claimed that he had heard that the young woman’s nose was very long and that he should be permitted to cancel the shiduch because of that defect.  Still, the Chavos Yair dismissed his claim and asserted that any slightly unusual feature must not be considered a defect.











From the Editor





The Best Path to Repentance


“Who will be judged with water and who with fire...” The voices of intense prayer ascend Heavenward from our synagogues and study-halls during these initial days of Elul, the month of repentance.  Certain communities have already started to say Selichos.  “Let us examine our ways and investigate!”  Everyone wants to correct their deeds and improve their behavior but it’s no secret that the path to repentance is never easy.  The effort seems huge and ponderous for everyone and we don’t always know where to start or what to improve first.  One thing, though, is certain: Were we given some wonderful idea that could activate our “repentance mechanism” as if with a magic wand, we would even rush out at midnight to hear all about it.  Yet the solution is not far away and our luminaries of Torah and ethics continually repeat it: Adherence to Torah study cures the body and soul, refines our attributes and curbs our evil desires.  Learning Torah is the key to everything.


We offer two anecdotes concerning the conduct of Torah scholars that serve to sharpen our awareness that the Torah contains a wondrous light shining into our souls and working wonders with our daily behavior:


Rav Lipa Felman, a member of our beis midrash, tells the following story in the name of his uncle, once a student at the Ponivezh Yeshivah.  The illustrious founder of the yeshivah, HaGaon Rav Yosef Kahaneman zt”l, was famed as the Ponivezher Rav but was equally known to care for the welfare of every student and constantly shouldered the burden of the administration of the growing institution.  One evening he was walking through the dormitory when the door to a students’ room suddenly burst open and a boy, apparently chased in some game, rushed out and slammed into Rav Kahaneman, knocking him down.  Their frivolous conduct had ended most unfortunately and the Rosh Yeshivah should have rebuked the young man but his first thought was to calm him.  After all, he never imagined bumping into Rav Kahaneman and pushing him down and his eyes were wide with shock at the sight of the gaon landing on the floor.


Immediately, and with no hint of annoyance, the Rosh Yeshivah rose and addressed the embarrassed boy: “Turn around, my dear, if you don’t mind.  There’s a smudge on the back of your shirt.  Let me clean it for you.”  And with no further ado, Rav Kahaneman brushed off the shirt of his astounded student, who began to breathe somewhat more calmly, and the gaon only then proceeded to reprimand him for his behavior.


Many experienced educators would probably have advised to act likewise but the amazing point is that Rav Kahaneman’s reaction was spontaneous, with no hesitance or contemplation.  The Torah that became absorbed in his very bones instilled in him such behavior, with sole consideration for others and utterly ignoring his own needs.  The Torah had inspired him with a natural instinct to care for others.


A few years ago I saw a similar example of behavior which astonished all those present.  HaGaon Rav Chayim Naftali Zelivanski zt”l, Rosh Yeshivah at Meor HaTalmud in Rechovot, passed away several years ago following a severe illness - lack of space prevents us from describing his outstanding personality, characterized by an amazing combination of refined attributes and skills.  He loved his many students like his own sons and especially rejoiced at their weddings.  At one wedding he was dancing with the chasan in the hub of a circle of stomping and clapping guests when suddenly the chasan tripped on a crooked tile in the floor and fell down.  The more attentive guests then noticed that the Rosh Yeshivah, dressed in a long black jacket and a rabbi’s hat, quickly fell next to the chasan, giving the impression that their feet had entangled but actually saving the chasan from embarrassment.  


The interesting point, again, is that the gaon’s decision to fall was a spontaneous instinct, just as anyone would quickly remove his hand from fire with no planning or forethought.  The ability to consider others was that deeply instilled in him.


The Torah offers us everything and those who learn it really change.  Their character rises above the material and even in human relations they react naturally and instinctively to detect another’s need for help.  May it be His will that we deserve to learn His holy Torah and, through it, return to our true selves in genuine and complete repentance.


With the blessing of the Torah


The Editor
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R. Yechiel Meir Brand z”l Son of R. Yisachar Dov HaKohen z”l (7 Elul 5748)


dedicated by his son, our friend R. Efrayim Brand & Family, Givatayim
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145b   “He who chops wood will warm himself with them” – this refers to those who learn Gemara.


Those Who Learn Gemara Are Like Woodchoppers


Rabbi Chayim Vital attested that his mentor, the Ari z”l, would devote tremendous efforts to learning Gemara, even sweating from the strain.  The Ari explained that the Gemara’s questions stem from the kelipos – the impure shells – and that by learning so strenuously he could break the shells and elevate the sparks of sanctity entrapped therein.  In his Pesach ‘Einayim, the Chida remarks that for the same reason our sugya calls those who learn Gemara woodchoppers: learning Gemara should demand at least the same effort as that needed for chopping wood.





145b   “He who chops wood will warm himself with them.”


Chopping Wood and Cutting Reeds


One who has not attained the level of a Torah scholar is called a reed-cutter in our traditional sources and according to the Vilna Gaon in his commentary on Mishlei (6:8), the expression is related to the description of “woodchoppers” for those who learn Gemara.  “He who chops wood will warm himself with them”: Those who make an effort to chop wood – to gather and store words of Torah – later benefit from their warmth and will continue to explore deeper insights.  Those, however, who make no effort to store up words of Torah are merely like reed-cutters and reeds give hardly any warmth.





149a   If by means of chalifin (symbolic acquisition)


Not Everyone Should Wear Shoes


There was no medical clinic in Amstov but a Jewish doctor would frequent the town and then use the opportunity to visit the local rabbi, Rav Efrayim Tzvi Einhorn, to discuss various learned matters.  Once the doctor asked about the meaning of using a shoe for kinyan chalipin  - a symbolic but binding means of agreeing on the acquisition of some right or property – based on the verse in Ruth (4:7): “One man would remove his shoe and give it to the other.”


Rav Einhorn replied that the main point of kinyan chalipin is the trust between the parties.  Trust stems from the power of speech, which Hashem bestowed to humans and which distinguishes them from animals.  Those who don’t keep their word are no better than animals and have no right to pretend they are above them or use their meat or hides.  For that reason we remove our shoes in the procedure of chalipin as if to say “If you don’t keep your word, you are not allowed to wear shoes made from animal hide as you are no better than an animal” (She’eiris Efrayim Dov).


150b   Real estate


A Copier’s Error


HaGaon Rabbi Ben-Tziyon Bruk zt”l, rosh yeshivah of Beis Yosef-Novardok in Yerushalayim, recounted an anecdote about the Steipler, HaGaon Rav Yaakov Kanievsky zt”l, from the days when he was a pupil at the Novardok Yeshivah in Bialystok in northeastern Poland.  The Steipler would always make various efforts to instill faith in his colleagues and once, on Purim, he hung up an originally composed page of Gemara in the spirit of the holiday, complete with a made-up column of “Rashi”.  


“We don’t put faith”, said the Steipler’s mishnah, “in property that can be relied on (real estate), in chattels or in money but only in Hashem who by His word created the world” and the Gemara continued: “Rav Novardoka said, ‘Property that can be relied on is a heretic’s error’” (ta’us kofer, a play of words on ta’us sofer, “a copier’s error”).  The Steipler’s Rashi then commented, “He who relies on property is a heretic” (Peninei Rabeinu Kehilos Ya’akov, p. 18).





144b   Cold and heat lie in a stubborn person’s path.


Except Cold and Heat


Acquaintances of HaGaon Rav Yechezkel Abramsky zt”l told the following story:


Rav Abramsky was exiled to the coldest region of Siberia and once the guards forced him and his cellmates to walk barefoot in the snow.  The gaon lifted his eyes heavenward and pleaded, “Holy Father!  You wrote in your Torah that everything is in the hands of Heaven except cold and heat.  A person must take care of himself for otherwise he’ll fall ill but here in Siberia You know I can’t protect myself from the cold so You just have to protect me!”  Indeed, many of those with him became seriously ill but Rav Abramsky didn’t even catch cold, teaching everyone the power of prayer.





145b   The good-hearted always rejoice at a drinking feast.


The Good-Hearted Always Rejoice at a Drinking Feast


Our Gemara says that the verse “All the days of a poor person are bad” (Mishlei 15:15) refers to someone with a bad wife whereas “the good-hearted always rejoice at a drinking feast” refers to someone with a good wife.  We understand that a person with a bad wife suffers all the time but why is one with a good wife compared to someone continually rejoicing at a drinking feast?


The commentary Ben Yehoyada’ remarks that sometimes a husband comes home from work, has a drink and falls asleep for a while, tired out by his labor and the drink.  If his wife ignores him, she doesn’t wait for him to wake up to serve him his meal.  If he has a caring wife, though, she waits for him and then serves his meal: “The good-hearted” – those who have confidence in their wives – “always rejoice at a drinking feast.”
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The Ner Tamid (“Eternal Light”) edition of the Shas is an innovative undertaking of the Meoros HaDaf HaYomi project directed by the administrator of our institution, Rav Chayim David Kovalski.  This edition, about to appear, will consist of thousands of lights representing the souls of the departed with each page of gemara dedicated to another soul and each ‘amud learnt with a prayer for the elevation of that soul, shining like an eternal light!  The thousands of participants learning each page will take notice of the name of the deceased to whom it is dedicated.  Torah authorities and Chasidic leaders enthusiastically support the idea and some of them have already dedicated pages to their illustrious forefathers on the anniversaries of their demise. 


Each page will bear one dedication and the volumes will be distributed to the thousands of participants in the Daf HaYomi program.





To USA readers:Meoros is available by mail every week. To order, call (718) 253-6218.
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Readers wishing to take part in the publication of an edition of Meoros HaDaf HaYomi


 in memory of loved ones may call our US number (718) 253-6218
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