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149a   And let them be acquired by admission..


When the priest forbade the peasants to buy the Jews’ chametz


The ownership of property is transferable by various means of acquisition, some common and some rare: by payment, a bill of sale, chazakah (display of ownership by usage), pulling, lifting, hand-to-hand delivery, chalipin (symbolic acquisition by exchange, picking up some unrelated but agreed-upon article), by secondary acquisition attached to the acquisition of land (kinyan agav) or by the article’s being on a person’s premises (chatzer).  Our sugya mentions still another means of transferal of property known as odaisa, or “admission”, in which the heretofore owner of some property admits that it belongs to another, though everyone knows that this has not been so till now.  Odaisa is mentioned only in our sugya and it is appropriate, therefore, to devote some discussion to this unusual transfer of property.  


Many years ago an anti-Semitic priest commanded his parishioners to refuse to buy the Jews’ chametz on the eve of Pessach.  The gentiles were not particularly anti-Semitic but still obeyed their spiritual leader.  HaGaon Rav Meir Arik, author of Imrei Yosher, then suggested a novel solution.  “Let’s all just admit”, he advised, “that the chametz belongs to the gentiles and they will acquire it on the strength of our admission” (Imrei Yosher, I, 3).  According to this method, that is, the gentiles – and certainly the priest – would never even have to know that they acquired the chametz.  To know if the suggestion is practical, though, we must devote some study to the various approaches explaining how odaisa works.  


Admission: the strongest method of acquisition: Some hold that the absolute decision expressed by the owner of the property that “this article belongs to a certain person” evidences his full determination to grant him the item.  Odaisa, then, is just as valid as any other transferal of property (Shitah Mekubetzes, Bava Basra, ibid, in the name of Tosfos HaRosh; Ketzos HaChoshen, 40, S.K. 1 and 194, S.K. 4, based on Tosfos in Bava Metzi’a 46a and Bava Basra, ibid) and HaGaon Rav Yechezkel Landa, author of Noda’ BiYehudah, even calls it “the strongest method of acquisition” (Responsa, 1st edition, C.M. 30).  According to this opinion, the recipient becomes owner of the property at the moment of the previous owner’s admission (Ritva, Bava Metzi’a 46a; Responsa Rashba, IV, 50, see also Imrei Binah, Dinei Halvaah, 16).  Others maintain, however, that odaisa only enables the owner of the property to obligate himself as if the property belongs to another, if that other person puts forth such a claim.  The article, then, does not immediately or automatically become the recipient’s but the latter may merely claim its ownership in a beis din on the strength of the former owner’s admission.  Moreover, some believe that odaisa is valid only if the owner of the property is moribund (shechiv mera’) and that it differs from other methods of acquisition (‘Itur, 5; Or Zarua’, 752; Tashbetz, I, 152 and III, 325) but most halachic authorities hold that odaisa is valid even if the owner is healthy (see Shach, C.M. 60, S.K. 32, and Ketzos HaChoshen, 194).


Now as for the chametz, according to the opinion that odaisa is just as valid as any other method acquisition, the Jews of the village can circumvent the priest and surreptitiously transfer ownership of the chametz to the peasants.  If, however, odaisa is not an automatic transfer of ownership but only a means of obligating the former owner to transfer ownership, the Jews have to seek another halachic solution as the gentiles would never claim ownership of the chametz for fear of their priest.





153b   If he’s healthy, he must produce evidence that he was moribund.


The famous get delivered at Cleves


Not many divorce cases have earned a special name or deserved to be assiduously detailed in halachic literature.  One outstanding case, though, was that of Yitzchak Neierburg and Leah Guntzheusen of Germany, who were divorced very soon after their marriage about 200 years ago, on 8 Elul 5526.  The couple wed in Mannheim but the bill of divorce was delivered in Cleves and has been since known as “the Cleve get ”.


A divorce enacted at the Dutch border: Immediately after the wedding the young husband became very introverted and sometimes murmured incomprehensible statements.  One the Shabos of the sheva’ berachos week he took the dowry of 94 gold karolen and absconded to a neighboring village and, when discovered, explained that he had to desecrate the Shabos and flee because “all his limbs trembled and a deathly fear had befallen him”.  For some reason, the bride’s family did not yet demand a get.  After the next Shabos Neierburg was in Bonn where he summoned his wife’s relative, Rabbi Shimon Copenhagen, and told him he was in great danger and had to leave the country immediately.  There was no beis din in Bonn so the wife’s family continued to Cleves, on the Dutch border, as Neierburg intended to flee to England via Holland.  HaGaon Rav Yisrael Lifschitz, the rabbi of Cleves and the grandfather of the author of Tiferes Yisrael on the Mishnah, arranged the divorce once the husband insisted that he would be condemned to death unless he fled to England.  The couple’s financial matters were then settled and Leah returned home.


The dispute that engulfed the halachic community: On hearing the news, Neierburg’s father became incensed, especially about the financial settlement which he deemed unfavorable to his son.  He appealed to the rabbis of Mannheim and Frankfurt-am-Main to disqualify the get, claiming his son was insane and therefore halachically unable to divorce.  The rabbis of Frankfurt and Mannheim soon issued a long and elaborately explained decision disqualifying the get and consequently defining Leah as still married.  Her family appealed to other leading rabbinical authorities and the stormy discussion echoed throughout the halachic community to the point where every prominent expert voiced his opinion.  The replies of some poskim were even publicized, including those of HaGaon Rav Yechezkel Landa, author of Noda’ BiYehudah; HaGaon Rav Aryeh Leib of Metz, the Shaagas Aryeh; HaGaon Rav David, av beis din of Dessau, known for his Korban Ha’Eidah; Rabbi Shlomo Chelma, famous for his Mirkeves HaMishneh on Rambam; Rabbi Elchanan Ashkenazi (Sidrei Tohorah); Rabbi Yitzchak HaLevi of Hamburg; HaGaon Rav Yaakov Emdin; and Rabbi Shaul of Amsterdam.  


Why the Frankfurt community was hard put to hire a rav: So many rabbis expressed their opinions that several years later, when the Frankfurt congregation was seeking to appoint a new chief rabbi, the leaders of the community were only willing to consider one who did not disagree with his predecessors and they only found three candidates…  The Frankfurt rabbis were the sole ones to still insist that Neierburg had been insane whereas all the others allowed Leah to remarry.  We shall now devote some study to the thought-provoking reply of the author of Shaagas Aryeh, publicized in Responsa Or HaYashar and at the end of his major work (Shaagas Aryeh, addition to #2).  


In our sugya Rabbi Nasan states that one who had been moribund but recuperated may renege on the gifts that he distributed on his deathbed as he was then sure that he was in his last moments and would have no further need for his property.  What, though, is the halachah if we are unsure of the state of the person’s health when he distributed the gifts?  The Gemara says that we must examine his condition right now.  If he’s healthy now, we should assume he was so then but if he’s presently infirm, we assume he was the same then unless one of the sides proves otherwise.  


Back to the get at Cleves, then, it had to be ascertained if Neierburg was sane or insane when he gave Leah her get and, according to our sugya, we should consider his current condition.  The Shaagas Aryeh wrote that he detained Neierburg at Metz for three days on his way to London and found him sane and consequently, in his opinion, the get was valid.  (The Shaagas Aryeh included many ideas, profound pilpul and halachic principles that we cannot fully explain here due both to lack of space and their profundity; we have touched on only one of his ideas, related to our sugya, without citing all his supportive proof leading to his final decision).  Some record that Neierburg returned to Germany and remarried Leah but others deny the fact.





154a   An event occurred in Benei Berak.


Autopsies: how and when


Physicians have always wanted to gain medical and anatomical knowledge from examining the bodies of those who expired from various diseases.  We are forbidden to desecrate the departed but, on the other hand, we want to use any potential medical information to save the lives of the similarly afflicted.  All the halachic authorities treating the subject agreed on the clear principle that the Torah forbids preserving any organ from a Jewish body and thus delaying its burial or desecrating a Jewish body in any manner, even by the otherwise usual means of an autopsy to advance medical knowledge or to investigate cause of death.  Autopsies are included in learning the medical profession but the Torah strictly forbids such operations on Jewish bodies.  Alternatively, medical information may be gained from autopsies on the cadavers of non-Jews who agreed to such while alive.  .


A Jew died in a hospital from a certain disease.  Another Jew in same ward was diagnosed as terminally ill with the same malaise and the medical staff want to autopsy the body to discover the best way to operate on the lingering patient and, hopefully, save his life.  As an introduction to this topic we cite the Noda’ BiYehudah who warned that “even gentile doctors perform experiments only by operating on those executed for crimes or on those who agreed to such while alive” (Responsa, 2nd edition, Y.D. 210).  In that era, then, every doctor was exceedingly careful about autopsies but, nonetheless, halachic authorities expressed their suspicion that granting permission in some case would invite a wave of desecration and dishonor of the departed.  As usual, we do not intend to present the practical halachah but merely to address current topics.  The following discussion therefore does not include all the opinions and their rationale but is limited to the two major approaches of the leading poskim and we start with our sugya, which forms a basis for a fundamental difference of opinions.


The great Tana Rabbi Akiva lived in Benei Berak and already then the halachah was a guiding beacon for residents of the town.  The Gemara recounts that some people asked him to allow them to disinter their relative to ascertain if he was halachically an adult at the time of his death.  Some merchants, on the other hand, claimed that he was grown up when he sold them land he had inherited from his father.  The halachah is that only a mature adult is considered sufficiently experienced to sell inherited land and the heirs wanted to exhume the deceased to prove that he was not halachically mature at his death.  They would then be able to invalidate the sale of the land and claim it for themselves.  Rabbi Akiva forbade them to do so as one must not desecrate the deceased and, moreover, anatomical features are liable to change after death, making it impossible to pinpoint the person’s age.  What, though, is Rabbi Akiva’s source for the prohibition on desecrating the deceased?  According to Responsa Binyan Tziyon (171), Rabbi Akiva meant that we must never desecrate the dead as such acts are regarded as robbing them and, if so, we are not allowed to do so even to save a life.  Although we must ignore almost all prohibitions to save a life, which is a mitzvah in itself, the dead are exempt from mitzvos and we must not desecrate them, causing them great pain. Moreover, even a person in danger may not save his life by stealing, if he will never be able to return the theft (see Bava Kama 60b and Rashi and Tosefos ibid)   In our case, then, the doctors would be forbidden to autopsy the deceased in an attempt to save the terminally ill patient.  Still, the Noda’ BiYehudah (2nd edition, Y.D. 210) and the Chasam Sofer (Responsa, Y.D. 336) hold that Rabbi Akiva did not forbid making use of the deceased’s remains to save a life.  The relatives who came to him, after all, wanted to clarify a matter of property.  As for saving lives, though, the prohibition on desecrating the dead is like any other prohibition and must be ignored and “it is almost certain” that there is no transgression involved.





155b   “And the two men will stand” but these are under-age.


The testimony of a minor that could make him bar mitzvah


Our sugya explains that a minor cannot serve as a winess, as the Torah says: “And the two men will stand” – i.e., men who are qualified to testify but not minors (the verse could have just said “And the two will stand”).  In his Minchas Chinuch, HaGaon Rav Yosef Babad asks an interesting question: There is a halachic rule that a beis din must accept the testimony of any witnesses who come to them.  Now, as explained in tractate Rosh HaShanah, there is a mitzvah to determine the beginning of each month according to witnesses who testify that they have seen the new moon.  The mitzvah was in practice till 4119, when Rabbi Hilel ben Rabbi Yehuda Nesiah – called Hilel II – convened a special beis din to fix our present calendar to overcome the worry that there would not be an expert beis din and other conditions necessary for determining Rosh Chodesh each month, due to the long galus.   The Minchas Chinuch raises the question of two young men who come to beis din at the end of Nisan, claiming they saw the new moon and that that day, then, should be announced as 1 Iyar.  The beis din, however, discovers that the witnesses will celebrate their thirteenth birthday on 1st Iyar.  As long as the beis din does not announce that day as 1 Iyar, they remain minors but if they accept their testimony, they are considered adults and that day may be announced as 1 Iyar.  May or must the beis din accept their testimony?  


Indeed, the Minchas Chinuch asserts that the matter is up to the beis din.  They may accept the testimony, as once they announce that day as 1 Iyar, the witnesses are retroactively qualified.  Still, they are not obligated to accept their testimony, as when they came to the beis din, they were minors (see Minchas Chinuch, ibid, that this solution is according to one answer of Tosfos in Makos 2).  


Another question related to our sugya arises from Rashi’s commentary on Bava Kama 88a (s.v. Pesulah l’edus).  Rashi adds his own idea as to why the Torah disqualifies minors as witnesses.  A minor, he explains, can’t be punished by beis din and if his testimony is revealed as false, he cannot be penalized.  He therefore cannot testify, as the halachah is that a beis din may accept only such witnesses that can be refuted.  Why, then, did Rashi feel the need to add to the above exclusion of a minor on the strength of the verse “And the two men will stand” and, on the other hand, since Rashi’s reasoning is so wonderfully valid, why must we learn the halachah from the verse at all?  The Acharonim offer several solutions:


HaGaon Rav David Rapaport suggests a case that necessitates Rashi’s reasoning in addition to the halachic interpretation of the verse: If a beis din accepted the testimony of two witnesses and a doubt was later raised as to if they were adults or minors, we must behave as the halachah requires in any instance of a doubt – to act strictly in the case of a prohibition stemming from the Torah.  According to Rashi, though, we have no need to behave strictly as the rule is that a beis din cannot punish anyone for a doubtful transgression.  The witnesses could have been minors when they testified and, as such, can’t be punished if their testimony is revealed as false.  A beis din may accept only such witnesses as can be refuted and their testimony is definitely invalid (Hagahos Tzemach Tzedek on Responsa Rabbi Akiva Eiger, 1st edition, 176).


HaGaon Rabbi Akiva Eiger approaches the question from the other direction.  Why do we need the verse if we learn the same halachah from Rashi’s reasoning?  Indeed, though, not all testimonies proven false are punishable.  Someone who testified, for example, that he saw the new moon and was discovered to have lied did not mean to harm anyone physically or financially and goes unpunished.  We need the verse, therefore, to exclude minors from testifying in any instance.








From the Editor





And Live in Them


The hotline operator heard the sirens over the phone and the urgent calls of the loudspeaker demanding people to keep away from the scene.  The Daf HaYomi hotline was established about two years ago to help the public in all matters concerning our project.  Meoros HaDaf HaYomi is not expected to take care of issues regarding rescue or security and the operator was surprised to hear the caller’s excited announcement – “You from the Meoros HaDaf Hayomi saved my life and the lives of my friends” – but it transpired that Meoros is indeed involved in every area of life.  


The awful stench of scorched flesh still lingers.  Young and old stood by and looked on in horror at a site that just a short while ago was bustling with people and had now become a ruin, the scene of sacrifice for many Jewish victims.  A few academics in their forties stood in the milling crowd, the entire tragedy reflected in their eyes.  “This is our table”, they murmured again and again. After a long while the group separated with mixed emotions of deep mourning for the tremendous loss and thanksgiving for their personal miracle.  One professor, who asked us to identify him only with his initials, M.A., ensuingly entered his car, stuck an issue of Meoros in a prominent place on the vehicle and began to drive slowly through the campus.  


The horrendous event is surely familiar to most of our readers and the professors’ rescue has been publicized in the press, causing a great Kiddush Hashem.  We have taken a broader interest in the full background of the events spotlighting one of the many groups that convene weekly to study the current issue of Meoros HaDaf HaYomi.  Prof. M.A. was eager to tell the story of the rescue of his comrades from the attack at the Sinatra Cafeteria on the Hebrew University Mount Scopus campus.  He is a senior professor who has discovered the light of Torah Judaism and become observant.  “In short”, he remarks, “I discovered the truth about the truth” though his full story could fill a thick volume.  


“I’m a professor in my forties and became observant four years ago.  I have a number of very close friends who have also had the good fortune to see the light and become observant.  Together we have overcome obstacles put in our way by different bodies and institutions but our strong and forthright inner will led us to the truth and fortified us on our path.  My career brings me to the Hebrew University in Yerushalayim.  About three months ago I encountered a group of religious students who were vigorously discussing something called Meoros HaDaf HaYomi while one of them held the latest weekly issue.  My curiosity was piqued and he kindly gave me the issue, explaining that the publication was intended to discuss practical topics arising from the daily Daf HaYomi.  I was very impressed with the subjects covered by the issue and the way they were presented and when I showed it to my friends, they also expressed a favorable attitude.  I called the Meoros hotline and explained that as a newly observant group of acquaintances, we would like to get the publication each week.


“To tell the truth, I didn’t believe that Meoros would arrive in my postbox every week.  I know how most of these publications are – one week yes, one week no – but, to my surprise, you were consistent.  Every week I was again impressed by your wonderful topics and I suggested to my friends that we should hold a regular session every Wednesday to study each issue.  A good friend of mine from the Sanhedria neighborhood in northern Yerushalayim agreed to have the lesson at his home at 10 in the morning.  One of the group reads a portion of the issue and we then all join in a vigorous discussion of the topic.  The hours pass quickly and the session sometimes goes on for four or even five hours.


“To keep at the shi’ur we had to forego our usual plenteous lunch at the Sinatra Cafeteria.  The food there is offered in a wide variety, the prices are subsidized and our group has a regular table.  The week before the terrorist attack I didn’t attend the lesson.  To tell the truth, I was too lazy to leave the University to thread my way through traffic and I didn’t want to relinquish a delicious lunch.  The next week though, on the Wednesday of the attack, a member of the group called me and urged me to come.  ‘You shouldn’t break a good habit’, he told me and I decided to attend the session and make do with the sandwiches usually served there.


“That day we learnt various interesting topics such as if an only son should be considered a firstborn, if a daughter may say kaddish if she has no brothers, the halachos pertaining to a gift depending on condition of its return, and so on.  I remember that the discussion was engrossing but suddenly we heard sirens from every direction.  Our cellphones and beepers started to ring incessantly and within a few seconds we found out the truth: a bomb exploded in our cafeteria and several people were wounded or killed.  People sitting at our table were also hurt and then we thought of what would have happened if we had not been at our shi’ur.  


 “In all the commotion I phoned the Daf HaYomi hotline and thanked them for publishing the weekly Meoros, which saved our lives.”


Toward the end of our interview I asked M.A. if he had any further message for our readers.  “Yes!” he replied, “I want to inform you that I’ll do everything I can to enlist more subscribers to Meoros and publicize it among all kinds of people.  I’ve already glued your logo to my windshield.”


The members of our beis midrash were deeply affected by M.A.’s story and our staff has decided to enlarge the distribution network despite the heavy costs involved.  “Just look what one of our issues did at the Hebrew University”, remarks Rav Meir Mark, the general manager of Meoros, as he signs a new contract with our distribution service, providing for broader coverage.  We conclude with an interesting perception expressed by one of the learners saved from the attack: “Everyone knows that he gets a reward for each mitzvah he does.  Everyone also knows that the study of the Torah is equal to all the other mitzvos combined and that those who have the merit to participate in a Torah shi’ur have an exceedingly great reward.  As mere human beings, we cannot estimate the reward added up for those who learn Torah assiduously but at rare times Hashem conveys us sharp and clear messages and I feel that the professors’ miraculous absence from the scene of the attack may be so defined.  Hashem wanted to show us the great reward of those who participate in a regular shi’ur.”


With the blessing of the Torah


The Editor























The Meorot Shas is now being published to be disseminated in hundreds of synagogues in which thousands of students participate in Daf HaYomi lectures. This project offers you a special opportunity to commemorate -'Yizkor Ner Tamid' - to bring merits to your dear ones ob'm, to have their souls bound with us, the living (-'May their souls be bound with the living souls).


This Eternal Light will bring the proper rest by 'making the lips of the departed ob'm move', by including the pure souls in the bundle of life, together with the living Torah students. This commemoration is also a proven and excellent 'segulah' to bring about many blessings for life, children and sustenance. Torah giants who were approached concerning this new idea, found it right to give their practical enforcement to the greatness of the project and the appropriateness of the time and some of them even commemorated the names of their ancestors ob'm on the pages of the gemara.








כמה גדולים מעשיהם של העומדים בראש המפעל הקדוש "מאורות הדף היומי", אשר מרחיב את מעגל לומדי הדף היומי בשיעורי תורה בעל פה ובתורה שבכתב, לכן יש לקדם בברכה מרובה את רעיון לרכוש זכות לעילוי נשמה בלימוד הדף, כפי שצוין בתחתית העמוד. שאותו הדף נלמד ע"י אלפי ישראל יעלה לזכות אותה נשמה, וזכות לימוד התורה תושיע  ותגן לכל המסייעים בדבר, להגדיל תורה ולאדירה 


בפקודת מרן שליט"א שמואל אליעזר שטרן
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L’iluy         nishmas


R. Mordechai Flint z”l


Son of R. Avraham Tzvi HaLevi z”l


(12 Elul 5759)


dedicated by our friends R. Yaakov Flint & Family of Nechalim. and R. Yigal Flint & Family of Kochav Yair
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FIRST COME FIRST SERVED TO ETRNALLY COMMEMORATE


The "Eternal Light" Project to commemorate souls in the Meorot HaDaf HaYomi Shas
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L’iluy         nishmas


R. Natan HaLevi z”l


Son of Mercedah z”l


(8 Elul 5746)


dedicated by his Family








From  a letter  of blessing from HaGaon Rabbi Shmuel Vosner שליט''א,
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