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165a   Most people are culpable of gezel (thievery).


Dear Customer, Please note: This book is not proofread at all.


Rav Yehudah asserts in the name of Rav that most people are guilty of some sort of thievery and, as Rashbam explains (s.v. Rov begezel), this means that most people transacting business allow themselves to deny others their due profit.  In other words, fraud, false pretenses and financial conniving are considered gezel.  In his Sefas Tamim (Ch. 3), Rabeinu Yisrael Meir HaKohen zt”l, the Chafetz Chayim, proves that even one who causes his fellow a loss is considered a thief.  True to his word, he was renowned for his extreme avoidance of anything resembling falsification or thievery, as evident from his behavior concerning the books he authored.


The Chafetz Chayim was in Warsaw when he first had his Mishnah Berurah printed and every day he would come to the printer to check that no smudged or otherwise defective pages were being sent out for sale.  He left his learning for several months for this purpose and afterwards relied on his son to undertake the task.  When he discovered that despite his great care, one of his books had been sold with a few defective pages, he hurried a sharp letter to his son, saying “What have you done to me, my son?  All my life I’ve taken care to avoid anything resembling thievery but I never thought that I would err in outright robbery and because of you this has happened!”  The Chafetz Chayim immediately ordered the printer to reprint those pages found defective and publicize in the press that anyone who had bought a defective edition should inform him of such in order to receive the corrected pages by post (Michtevei HeChafetz Chayim, p. 30).


The Chafetz Chayim knew no rest till he hired special proofreaders to examine each page of his printed books and, if approved, to mark the front page of each book as “proofread” (HeChafetz Chayim Ufo’olav, I, Ch. 32).  Some of these books are still extant.


The problem of printing errors also concerned other halachic authorities.  For example, the students of the Tsadik HaGaon Rav Eliahu Lopian zt”l, led by the famed Yerushalmi Magid Rabbi Shalom Schwadron zt”l, published the popular Lev Eliahu with a warning on the front page: “Dear purchaser: This book is not proofread and I assume no responsibility – The Publisher”.  We have no knowledge of the severity of the printing error discovered by the Chafetz Chayim but HaGaon Rav Yaakov Kanievski zt”l, the Steipler, states in a letter that the sale of a book containing minor errors that still allow readers to understand the text is not considered gezel.  After all, anyone buying a book knows that the task of printing is complicated and hardly ever free of mistakes.  In his opinion, a book with no pages missing may be sold even with some defects and therefore, when he found that the last letters on a page were omitted in an entire edition of his Kehilos Ya’akov, he continued to sell that edition as the defect did not prevent understanding the text (Karyana D’igarta, I, p. 351).  Of course, this principle applies only to publishers of new books but one is not permitted to sell defective sidurim, as finely proofread sidurim are available on the market and they are expected to be free of errors.


All the above is just a fraction of the material pertaining to this broad topic.  The Gemara in Berachos 6a explains that one who fails to respond to a greeting is called a robber, indicating that depriving a person even of his due word is defined as gezel (Sefer “Mamon Kasher”).  Once, Rabbi Elazar Shulevitz zt”l, Rosh Yeshivah of Lomzha, was standing praying Shemoneh ‘Esreh at the entrance to a synagogue and Rabbi Yisrael Salanter, standing near him, approached him and whispered, “Robber!  The synagogue is packed full and you’re robbing the congregation of air!”  Rabbi Shulevitz immediately interrupted his prayer to move away (Lev Eliahu, Bereishis).  Similarly, though in an opposite circumstance, the Vilna Gaon zt”l would take care to shut the door to the bathhouse immediately after entering lest he rob the bathers of the warm air inside (Tosefes Ma’aseh Rav, S.K. 29).  According to the Chafetz Chayim, even someone who participates in a wedding or sheva’ berachos meal without enhancing the joy of the chassan, about whom the Gemara in Berachos (ibid) states that he transgresses “five voices”, might be guilty of robbery (Michtevei HeChafetz Chayim, p. 46).





167a   A person who wants to show a specimen of his signature to a beis din should not sign at the bottom of a blank page.


The forgers’ scheme


A few years ago the Torah community in Yerushalayim was outraged when a claim was presented to a beis din against a respected Torah scholar.  The claimant produced a promissory note for a huge amount signed by the supposed debtor and the latter certified his signature but denied borrowing the money.  The dayanim appointed a special investigative team who revealed that the claimant belonged to a group of swindlers who had managed to misuse the defendant’s signature.  They had discovered that he was accustomed to sign his name in the middle of the front page of every book in his large library and all they had to do was just borrow one of his books, remove the blank page and compose a promissory note above the signature.


Indeed, in our sugya Abayei recommends that anyone required to demonstrate his signature should do so at the top of a page to prevent anyone from adding a fraudulent text above it.  Commenting on our sugya, the Ritva clarifies that Abayei’s warning stems from an understanding of people and foreseeing their spontaneous reaction at unexpected times.  Abayei’s suspicion, after all, is actually unfounded as a person may claim he has paid a debt, even if a signed promissory note is produced against him, and he is believed unless the note is signed by witnesses.  The Ritva explains, though, that Abayei foresaw a typical person’s behavior: By the nature of things, when someone is faced with a false document, his spontaneous reaction is to deny there having been any loan and subsequently he is not believed to assert that he paid the debt.  The best thing to do, then, is to prevent any untoward use of one;s signature (Bava Basra 6a, Kesubos 88a, and see Shulchan ‘Aruch, C.M. 69:2, and the Shach, ibid, S.K. 10).


A claim based on a promissory note with no indicated amount: HaGaon Rav Mordechai Yafeh, author of the Levushim, cites an unusual event in his Levush ‘Ir Shushan (section 48).  About 420 years ago a person claimed to a beis din that another owed him a certain sum and, as proof, presented a blank promissory note signed by the supposed debtor, with no indicated amount.  “The debtor”, he asserted, “gave me this note because he trusted me to fill in the amount he owes me.”  The claimant added that were he a liar, he could have written in any sum he wanted and therefore the beis din should believe his demand.  Still, the “Levush” immediately rejected the claim as “even a fool” would never give another a signed blank promissory note and we must assume that the defendant had lost the note, which was later found by the claimant.  Concluding with a sharp warning, he declares that anyone giving another such a blank note is “merely a witless person willing to believe anyone, or insane and defined as a  shotah whose actions have no validity.”


Claiming money with a blank cheque: Nonetheless, the situation is different today and the above topic is relevant as people do give others signed cheques with no specified amount, such as when paying a sum to be determined according to the future rate of exchange of some foreign currency.  The practice is most common when borrowing from a free loan fund if the loan is repaid in installments and linked to a foreign currency.  Moreover, most Gemachim lending medical apparatus or other equipment require a blank signed cheque.  Indeed, what is the halachic validity of a monetary claim based on a signed cheque lacking any indicated amount?  


Halachic authorities assert that if people are accustomed to give others such “open” cheques, the holder of the cheque is believed to demand any amount.  This regulation is also supported by Paragraph 19a of the national ordinance for promissory notes, which states that if a note lacks an essential detail, the holder may fill in the detail as he wishes.  It follows, then, that the holder is believed to present a claim against the signer of a cheque missing a specified amount (see Mishpatecha LeYa’akov, I, 22:6).





167b   The borrower pays the scribe… the purchaser pays the scribe.


Who should pay for a clock for the teacher?   


Our mishnah states the regulation that the person benefiting from a document must defray the costs of its being written.  A borrower pays the expenses of drawing up a promissory note as he benefits from the loan and a purchaser defrays the costs of a bill of sale or deed, which is delivered to him as proof of his purchase and protects his rights.  The author of Meshech Chochmah (at the end of Parashas Behar) supports this halachah with a passage from Yirmiyahu (32:10), recounting that the prophet bought a field from his cousin Chanamel ben Shalum, attesting “And I wrote the document and signed” even though the seller is generally assumed to write the bill of sale.  The verse indicates, then, that Yirmiyahu paid the scribe, as stated in our mishnah.


An obligation to contribute to charity used as bail: The scope of the above halachah is seen from a question asked of the Rosh by his son Rabbi Yechiel.  A certain beis din suspected that Shimon would not appear for a din Torah scheduled for a particular time and commanded him to submit a guarantee.  Shimon’s friend then signed a document before the beis din that if Shimon failed to appear as demanded, he would donate 1,000 coins to charity.  The question arose, though, as to who should pay the costs of writing the document: Shimon, his litigant or the guarantor.  At first the Rosh ruled that Shimon’s litigant must pay as the guarantee is to his benefit.  He later discovered, though, that there was no other litigant but that “Shimon had sinned and the community wanted to imprison him till his punishment be decided”.  The Rosh then changed his decision and ruled that Shimon, as the one benefiting from the guarantee, must pay the price of the writing (Responsa of the Rosh, Kelal 13:2-3).


About 500 years ago an argument arose between a teacher and a certain pupil’s parent.  The teacher was hired to instruct the child for a few hours each day and needed a clock in the room to know when the session ended (pocket watches had not yet been invented).  The father claimed that the teacher must pay for the clock but the teacher insisted that the father bear the expense.  Rabbi Yisrael Isserlin, author of Terumas HaDeshen, ruled that the father should buy the clock but his student, Rabbi Yisrael bar Rav Chayim of Bruna, questioned the decision: Apparently, just as one who hires a tailor to sew a garment need not buy him a needle and just as one who hires a scribe need not provide him with a pen as all artisans are hired with their tools, the teacher should pay for the clock required for his work.


The difference between teachers and tailors: Rav Yisrael of Bruna clarified his mentor’s ruling by explaining the difference between a teacher’s clock and a tailor’s needle.  A tailor without a needle is no tailor and a penless scribe is no scribe, as they cannot practice their trades without such tools.  A teacher needs no clock for his work, as he only requires the ability to speak and explain.  A clock is merely meant to tell him when to finish his task.  We cannot force him to pay for it as he can claim that he can estimate the elapse of time without it.  If the father refuses to believe him, says Rav Yisrael of Bruna, “Buy a clock and I’ll teach by it.”





167b   And both pay the costs.


The collection of legal costs


In civil courts the losing party is charged for legal expenses, generally including the court costs and the winning party’s lawyer’s fees, etc.  How does the Torah view such costs and how does a beis din act according to halachah?


Our sugya explains that the secretaries of a beis din would record the litigants’ claims, as Rashbam comments, “so that they would not change their claims” (s.v. Shitrei ta’anta) and our mishnah rules that the expenses involved in writing the records must be shared equally by both litigants.  The Ribash deducts therefrom (Responsa, 222) that the general costs of a beis din should also be equally shared by the litigants rather than be borne exclusively by the losing party.  Both the claimant and defendant need the services of the beis din and should divide the expenses entailed by their case.


An uncooperative defendant pays the extra costs he causes: Stiil, the Ribash emphasizes that if the defendant is uncooperative and causes the claimant to suffer needless expenses, such as the issuance of a “notice of refusal” (kesav seiruv), he is regarded as guilty of causing damage by negligence and must defray such expenses.  Moreover, if the beis din discovers that a claim is baseless and only intended to hassle the defendant, the latter is exempt from all court costs and they are then borne exclusively by the claimant (Yeshu’os Yisrael by the Gaon of Kutna, C.M. 14, in ‘Ein Mishpat, s.k.14).


Nonetheless, we have yet to clarify if in such cases a defendant may also demand the claimant to defray his own costs, such as payment to a rabbinical court advocate (to’en rabani) or the like.  Halachic authorities indicate that the claimant should not be so charged as such expenses are not unavoidable and a defendant may represent himself.  Hiring a to’en rabani is optional and the costs involved are not considered damage caused by the claimant.


A practical implication of the above discussion is that if a beis din allows a person to present a claim at a civil court and he wins his case, resulting in the defendant’s obligation to pay for the claimant’s lawyer, then the claimant must return to beis din to ask whether he may collect that sum from the defendant.





168a   A Torah scholar who goes to marry a woman should be accompanied by a worldly person lest she be replaced by another.


Must the witnesses to a wedding see the bride’s face?


Abayei counsels a Torah scholar going to marry a certain woman to take along a person who can verify that she is really his intended.  A talmid chacham, after all, is completely absorbed in Torah study and, being unfamiliar with the ways of the world, might be swindled.


In connection with this advice, the poskim discuss the question as to if the witnesses at a wedding are obligated to see the bride’s face.  According to the Mabit (Responsa, I, 227, cited by his son the Maharit in his Chidushim on Kiddushin 42a), the witnesses must do so in order to testify that she is the woman who received the kiddushin.  Actually, about 250 years before the Mabit’s generation Rabbi Yehudah, a son of the Rosh, mentioned that the witnesses must see the bride’s face, after which she is again covered (Responsa Zichron Yehudah, 91).


Still, the Avnei Miluim (31, S.K. 4) holds that the Mabit referred only to hasty weddings with few attendants.  If the bride is surrounded by many women, though, they surely know her identity and we may rely on the chazakah (assumption) that she is the intended without the witnesses’ having to see her.  Nonetheless, in his Responsa Chesed L’Avraham (141, E.H. 20), HaGaon Rav Avraham Teomim raises the question that, after all, women are disqualified to testify and cannot be accepted at a beis din and, as a result, he enforced the Mabit’s ruling in his town.  Many Acharonim strongly opposed his practice, asserting it was immodest and that one mustn’t change the custom whereby the witnesses need not see the bride (Responsa Divrei Chayim, E.H., II, 71; Responsa Beis Shlomo, E.H. 9; Responsa Toras Chesed, E.H. 8:4; and see Kehilas Ya’akov by Rabbi Yaakov of Lissa, 31:1, and Pischei Teshuvah, 42, S.K. 12-13).  


One letter can change a halachah: The Mateh Menasheh (Dinei Hachnasas Kalah, 8) quotes the Tzeidah LaDerech that certain communities practiced the custom for the witnesses to see the bride before the kiddushin “and in Tulitola they went back to doing so and may they be strong and blessed” – apparently, conforming with the Mabit’s opinion.  However, a newer edition of Tzeidah LaDerech (Maamar 3, Kelal 2, Ch. 1) reads “and in Tulitola they went back [refrained] from doing so (milinhog, with the addition of a mem) and may they be strong and blessed”.  In conclusion, we emphasize that various communities still have different customs (see Otzar HaPoskim, which cites several opinions).








From the Editor











The year 5763 is knocking at the door and, as a matter of course, we are all soul-searching and examining the areas that need improvement with the hope that at this time next year we may be able to regard ourselves in a more positive light.  The Meoros HaDaf HaYomi organization with its many branches is also now convening to derive lessons from the past year and prepare for the next.  With much satisfaction and thanks to the Creator, the directors of Meoros take note that this summer has seen the establishment of over 20 new regular shi’urim throughout the country.  The Daf HaYomi lecturers and organizers drew much encouragement from the following tale of the “wealthy miser”, which sent waves of excitement among his acquaintances.


The Meoros organization enlists supporters according to a program whereby each contributor pays the salary of one lecturer – the total of whom, by the way, now exceeds 60.  Many lecturers deliver lessons at several locations each day.  As on the first of every month, last Rosh Chodesh a Meoros fundraiser visited a generous supporter who contributes a regular amount to our beis midrash and, after the customary greetings, accepted the usual white envelope.  A half-hour later the clerks at Meoros were astonished to find that the cheque was for double the usual amount and the secretary phoned the donor to thank him heartily in everyone’s name.  In response, he then related the following story.


 A sort of silent message had long made its rounds among the fundraisers operating in the neighborhood: Never knock on a certain Mr H’s door!  The door hardly ever opens and, if it does, will be slammed shut in the face of any fundraising visitor.  A harsh childhood formed Mr H’s tough character.  At a tender age he was separated from his parents and had to see to his own needs ever since, succeeding with an amazing degree of stubbornness which eventually made him one of the wealthiest people in the country.  His villa is surrounded by a fine marble wall enclosing a rose garden and within his guarded castle he continued to accumulate his wealth “for days to come”, as he was wont to say.  


One breezy evening Mr H was sitting in his blooming garden in the presence of the Meoros director HaGaon Rav Chayim David Kovalski.  A gentle wind wafted from the sea and lightly swayed the trees as Rav Kovalski tried to persuade his host to join the Daf HaYomi shi’ur to be established shortly in the neighborhood.  Mr H was quite used to people investing vigorous efforts to get him to part with some inconsequential morsel of his fortune for charitable purposes and was aptly prepared with a host of protective excuses but he had never readied a fitting response to such a request.  No one had ever come just to invite him to learn Torah.


“Well, Mr H”, smiled Rav Kovalski with his oft-heard conclusion, “tomorrow, with Hashem’s help, we’ll see you sitting at our shi’ur and enjoying the study of our revered Gemara.”


Indeed, Mr H came to the shi’ur in his finest apparel and was surprised to see many residents from his prestigious neighborhood in attendance.  The lecturer opened the lesson and Mr H’s heart began to open as well...  One day the news spread among the fundraisers: 1,000 shekalim in five minutes from Mr H!  The event occurred when a novice, stand-in collector from a charitable organization appeared for a donation.  The regular fundraiser, whose round was assigned to him, forgot to warn him to skip Mr H and the young collector confidently mounted the steps to the imposing home and knocked at the door.  He soon faced a gracious gentleman who expressed interest in his request, offered him a cold drink and handed him 1,000 shekalim.  A few days later, when his friends asked him about the significant transformation in his behavior, Mr H replied that the Gemara succeeded in convincing him to adopt a revolutionary spiritual change that no human being could talk him into.  “Our lecturer”, he excitedly recounted, “taught us the Gemara in Bava Basra 116a that Rabbi Pinchas ben Chama declared: ‘Poverty at home is worse than 50 plagues.’  A lack of money bothers anyone but the Gemara teaches us that no one is more forlorn than those who can’t feed their own families.  Although most would prefer to be poor rather than afflicted, a person whose family depends on him would rather physical suffering than poverty as his anguish knows no limit if he can’t provide for them adequately or if his children suffer hunger.  Since then”, he firmly concluded, “I’ve grown to understand that we simply can’t ignore the suffering of the needy and that I must support organizations helping them.”


 “Just look”, told the contributor of the double donation, “When I first heard about the activity of Meoros HaDaf HaYomi, I thought that an endeavor for Torah study is very important but that one must also aid the impoverished and hungry.  Now I realize that by supporting the lecturer in Mr H’s neighborhood, I increased the help for the needy and forsaken.  Hearts change, characters soften and people become open to a broad range of acts of charity and kindness.  As an investor, I want to inform you that an investment in Meoros is the dream investment of any businessman.  Disseminating Torah among all sectors of our people in Eretz Israel and abroad, Meoros improves the quality of life for the learners and their families.  Your support is a circular investment.  You invest in a small circle that forms others and I therefore increased my donation.”


The Meoros organization hopes and prays that next year our lecturers and promoters will have the merit to further expand the study of the Torah and we wish our participants, subscribers and all Israel a blessed New Year.
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Halachic discussions cited in this leaflet are only intended to stimulate thought and should not be considered  psak halacha.
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Yafah 


Namdar z”l


Daughter of R. Yitzchak z”l


(26 Elul 5748)





dedicated by her Family
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165a Most people are culpable of gezel.


Why the Labor Cost More


A simple tailor became close to Rebbe Noach of Lechovitz and the Rebbe persuaded him to refrain from the custom then common among tailors to demand clients to bring them extra cloth in order to benefit from the quantity remaining after their work.  “This custom is outright thievery”, explained the Rebbe, “You may charge more for your labor but you mustn’t practice that foul custom.”


 “And what should I tell my customers”, questioned the tailor, “if they ask me why I charge more yet need less cloth?”


 “Tell them”, replied the Rebbe, “that you learnt to cut in a new way that doesn’t need a lot of cloth but that learning the method cost a great deal.”


The tailor obeyed the Rebbe’s instructions but after a while his customers remarked that he had already covered the expenses of learning the new method and asked why he continued to charge more.


 “The new method”, he answered, “is a whole system to be learnt again every day and every week” (Hizaharu Bemamon Chavreichem, p. 366).





165a Most people are culpable of gezel.


The Old Man Fell Asleep on His Coat


On the night following the demise of HaGaon Rav Elchanan Wasserman’s wife, his son Rabbi Naftali sat down and wept incessantly while several yeshivah students slept in an adjacent room.  Rav Wasserman approached his son and told him, “You shouldn’t cry so loudly now.  The boys might wake up and you would rob them of their sleep” (Or Elchanan, I, p. 13).


A similar story is told of Rabbi Avraham of Purisov.  Despite his known tendency to conceal his behavior, he once learnt all night in the beis midrash, later explaining that an old man had fallen asleep on the edge of his coat.  “I couldn’t, after all, stand up for fear of waking him!” (Chasidim Mesaperim, I).


165a   Most people are culpable of gezel – “as they give themselves permission in commercial matters” (Rashbam).


You Forgot!


When the fair opened in Berditchev, Rabbi Levi Yitzchak rushed to the marketplace, all the while murmuring “The merchants forgot.  The merchants forgot”.  On his arrival he gathered the merchants around him and declared, “You forgot, dear sirs!  How terrible!”


 “What did we forget?” they asked.


 “To fear Hashem.  To do trade in faith!  Everything you remembered except that.  How terrible!”  (Dor De’ah, p. 145).





167a Maybe someone could falsify a document


The Tree That Wasn’t


HaGaon Rav Aharon Kotler zt”l, Rosh Yeshivah of Lakewood, was known to be extremely heedful to guard the truth.  Once he was shown an advertisement with a sketch of the yeshivah including the surrounding trees.  He counted the trees, though, and found that three had been drawn instead of the actual two and not wanting to lend a hand to the misrepresentation, banned the picture.  “It’s a falsification”, he said, “and the Torah is a Torah of truth and any method to maintain it must rely on the strict truth.”
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With the blessing 
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L’iluy           Nishmas





R. Moshe Grinfeld z”l


Son of R. Chayim Yehudah z”l


(23 Elul 5761)





dedicated by his Family
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To USA readers:Meoros is available by mail every week. To order, call (718) 253-6218.














The Blessing of HaGaon Rabbi Chayim Kanievski Shlit”a for the Ner Tamid  Edition
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Ella 


Eisenberg z”l


Daughter of R. Shlomo z”l (24 Elul)


dedicated by our friend, her son


 R. Shlomo Eisenberg


& Family, Benei Berak






































FIRST COME FIRST SERVED TO ETRNALLY COMMEMORATE 


The "Eternal Light" Project to commemorate souls in the Meorot HaDaf HaYomi Shas











For registration and information kindly phone:


972-3-6160657 or 972-3-6164725 or fax 972-3-5780243.











Readers wishing to take part in the publication of an edition of 


Meoros HaDaf HaYomi


 in memory of loved ones may call our US number (718) 253-6218





“As the Meoros HaDaf HaYomi project is known for the establishment of shi’urim throughout the world and the dissemination of their wonderful Torah weekly, generous supporters have agreed to purchase the merit to commemorate the souls of their dear departed by means of their names appearing on the dapim to be learnt.  We add our blessing that they may succeed and that their supporters may deserve that the Torah protect them and benefit from the great merit of contributing to this project.”
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The Ner Tamid Edition of the Shas Published by Meoros HaDaf HaYomi





The edition of the Shas about to be published, with the appearance of tractate Sanhedrin, comprises thousands of lights in memory of the dear departed according to the number of ‘amudim to be learnt.  Each ‘amud is a light and each shi’ur serves to elevate the commemorated soul, as indicated on the page, as each light becomes eternal.  The thousands of participants in each shi’ur will read the name of the departed recorded on that ‘amud.  Our Torah luminaries and Chasidic leaders have enthusiastically accepted the idea and some of them have even commemorated their forefathers in the edition to appear on their yahrzeits.
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L’ilui nishmas


R. Reuven Gombo z’l, son of 


R. Tzvi z’l  And his wife, Freidel Gitel


daughter of R. Shmuel z’l.
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Belgium: Rav Yaakov Senderovicz 0475-263759
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