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( A borrower who promised a guarantor: “I’m as rich as Korach”


( The origin and meaning of a bon pour aval guarantee
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172a   Bring your olives and make oil (in the olive press).


A kaddish for a kaddish


An interesting argument erupted between two people concerning the right to say kaddish on the yahrzeit of their parents, which occurred on the same day.  The custom of their congregation followed the halachic opinion that kaddish should not be pronounced by more than one person simultaneously and they therefore decided to alternate saying the kaddish at each prayer.  Reuven, though, was unfortunately unable to attend shacharis prayers in the synagogue and Shimon subsequently pronounced all the kadeishim at that prayer.  When the time came for minchah, Reuven claimed that he had the right to say kaddish as Shimon had already pronounced all the kadeishim at shacharis.  Shimon, however, insisted, “If you would have come to shacharis, I would have been glad to share the kadeishim with you but what can I do if you weren’t here? Let’s cast lots for the minchah kaddish.”  The argument continued and the topic was eventually compared to our sugya.


Our mishnah concerns two brothers, one rich and one poor, who inherited a bathhouse.  The rich brother benefited from the inheritance by sending his servants to light the stove in the bathhouse to enable him to enjoy the hot water but the poor brother had no such means at his disposal and could not benefit from the facility.  The mishnah rules that the poor brother cannot claim compensation from the rich brother as the latter can counter that no one is preventing his use of the bathhouse and that his lack of wherewithal is no basis for compensation.  In our case, then, Shimon can claim that no one prevented Reuven from coming to shacharis to say “his” kadeishim and, as a result, he cannot claim the right to pronounce other kadeishim in their stead.


Still, the Magen Avraham (O.C. 132, S.K. 2) distinguished between the two cases: Everyone understands that if two people share ownership of an amount of food, each is allowed to eat only half of the total quantity.  If one partner consumes some food, it becomes inaccessible to the other, so the latter may eat a similar amount instead. By the same reasoning, two people who share the right to say kaddish must divide that right between them – a kaddish for a kaddish – and Shimon, who surely used up his share of kadeishim at shacharis, must relinquish the remaining kadeishim to Reuven at minchah.  In contrast, the rich brother’s use of the bathhouse does not prevent the poor brother from using it and does not remove his potential rights to it.  It just happens that one can use the facility while the other, because of his circumstances, cannot and the poor brother’s claim for compensation, therefore, is unacceptable.





175b   Terms meaning a guarantee


Canceling a guarantee by fax


A stormy altercation between the owner of a shop for electric appliances and his wholesaler became so complicated that the matter was referred to a beis din and, by examining the case, we shall try to clarify some elementary concepts of grantees treated by our sugya.  The wholesaler claimed that the shopkeeper owed him 9,000 shekalim while the latter insisted he owed him nothing.  The wholesaler subsequently stopped supplying him with goods till the shopkeeper was forced to sign a promissory note for the said amount and even provide a guarantor (anyone may assert that he owes another money without providing a reason).  A few days later the shopkeeper escaped the country, leaving his business bankrupt, and the guarantor – his father-in-law – remained helpless to meet his responsibility.  He thought out apparently serious excuses to avoid paying the debt and we shall relate to one of them.


The careless son-in-law: “You should understand”, claimed the father-in-law before the beis din, “that my dear son-in-law is careless and negligent and that the conniving wholesaler therefore exploited him.  Had I known the truth, not only wouldn’t I have signed but I’d have taken the necessary steps to invalidate his claim.  Unfortunately, my son-in-law fooled me, telling me nothing, and my signature is therefore defined as an erroneous undertaking (mikach ta’us) to be completely voided.”  


A borrower who promised a guarantor: “I’m as rich as Korach”: The claim of mikach ta’us is commonly heard in cases involving guarantees.  In a certain case, for example, a guarantor claimed he agreed to guarantee a loan as the borrower had described his enormous fortune and accumulation of assets throughout the world.  Would this, indeed, be a mikach ta’us?  There is no doubt, after all, that he would not have assumed such a responsibility if he had known about the borrower’s shaky financial condition.


A guarantor is only beholden to the lender: Still, such a claim, even if proven true, is not halachically supported, as a guarantor obligates himself only to the lender.  The borrower merely acts as a mediator to secure guarantors for the lender.  In other words, there was indeed a regrettable misunderstanding here but no grounds to invalidate the guarantor’s signature.  Consider the following example: Reuven hears that a certain shop sells utensils in which diamonds have been hidden.  He rushes to the store and buys a huge amount of items from the nonplussed shopkeeper who fails to understand his enthusiasm.  After a long night of breaking the articles and poring through them, Reuven realized that they hold no diamonds.  Despite his deep disappointment, it is obvious that he cannot claim that his purchase was a mikach ta’us.  A vendor is not supposed to know a customer’s intentions.  “He wanted porcelain?  I sold him porcelain.”  Reuven should direct his claims to the rumormongers.


By the same reasoning, a guarantor, in his capacity as responsible to the lender for the borrower’s debt, cannot claim that the borrower deceived him.  The lender holds the guarantor’s signed guarantee and is not supposed to be interested in any such deception.  As long as the guarantee is free of conditions, such claims can’t invalidate the guarantor’s signature.  The guarantor assumed the unconditional responsibility to pay in the borrower’s stead and has only to learn a lesson for future circumstances (‘Eimek HaMishpat, II, 9).


Only the lender should be informed of the cancellation of a guarantee: The link between a guarantor and a lender is so direct that if the former wishes to retract his guarantee, he must inform the lender accordingly before the execution of the loan.  It never suffices merely to inform the borrower and if the guarantor does so, he has not invalidated his guarantee (Nesivos HaMishpat, 122, S.K. 3).


Apropos of this concept, we would like to cite the following case brought before a beis din involving the attempted cancellation of a guarantee by fax.  Only a few hourse before the execution of a loan, a guarantor discovered that the borrower could never repay it and sent a fax to the lender’s office informing him that he was canceling his guarantee.  However, the lender noticed the fax only after lending the money…  To prevent such errors and unpleasantness, the beis din advised lenders to add a codicil to loan agreements stipulating that a cancellation of a guarantee is valid only if sent by registered mail, as customary regarding other contracts.





174a Rava says: All these terms mean a guarantee except “Give him and I’ll give you” 


The origin and meaning of a bon pour aval guarantee


“I am a guarantor bon pour aval to pay the promissory note…” is a clause appearing in official promissory notes issued by government bodies used for many loans and also by free loan funds.  What is an aval guarantee, what is the origin of the word and its legal implications and how is the concept regarded by halachah?  


Our sugya discusses varieties of guarantees and explains that there are two sorts of guarantors: (a) An ordinary guarantor may be demanded to pay a debt only if it has been proven that the borrower has no assets.  (b) An immediate guarantor (‘arev kablan) takes the borrower’s place in any instance and the lender may demand the debt from him without referring first to the borrower.  He is called kablan, from the verb lekabel – “to receive”, as he is regarded as having received the loan from the lender and having passed it on to the borrower (Rashbam, Bava Basra 47a).  The holder of a guaranteed promissory note which does not indicate that the guarantor is a kablan may demand the debt from him only if it is proven that the borrower has no assets.


Many free loan funds require guarantors to sign the undertaking worded in our sugya: Ten lo ve’eten lecha – “Give him and I’ll give you”.  In other words, the guarantor instructs the lender to lend to the borrower and, in exchange, undertakes to become an ‘arev kablan.  Many other loan funds use the government-issued promissory notes with the bon pour aval clause.  According to civil law, a guarantor signing such a note is regarded as an ‘arev kablan and, as such, should apparently be considered so by halachah (see Pischei Choshen, Hilchos Halvaah, 13, S.K. 7).


Bon pour aval: Still, HaGaon Rav Yaakov Avraham Kohen extensively researched the topic with senior jurists and discovered that the French phrase bon pour aval merely indicates that the signer undertakes to pay the debt simply as an ordinary guarantor without any reference to being an ‘arev kablan.  Aval, then, does not mean ‘arev kablan and, actually, civil law regards a guarantor signing even without the term aval, or bon pour aval, as an ‘arev kablan!  In other words, civil law does not recognize the Talmudic category of an ordinary guarantor at all and every guarantor is regarded as an ‘arev kablan.  From the halachic viewpoint, however, if a guarantor signed a bon pour aval guarantee, it is difficult to obligate him as an ‘arev kablan as the literal meaning of aval is just not so.  Hence, if the guarantor never undertook to be an ‘arev kablan we cannot force him to fulfill an obligation he never assumed (‘Eimek HaMishpat, II, 16).





Upon concluding Bava Basra: What is actually the longest tractate?


This week the thousands of Daf HaYomi learners conclude Bava Basra, comprising 176 dapim, the longest tractate in the Babylonian Talmud.  Those exploring the connections between various bodies of the Written and Oral Torah have discovered that the longest portion of the Chumash, Naso in the book of Bemidbar, contains 176 verses and that the chapter with the most number of verses in the whole Tanach, Chapter 119 of Tehilim, is also comprised of 176 verses.  Actually, if not for the comparatively long commentary by Rashbam, Rashi’s grandson, the number of dapim in Bava Basra would be less as the text of the Gemara in Bava Basra, alone, is not the longest of any tractate.  As the Vilna Gaon remarks, the text of the Gemara in Berachos is actually the longest of any tractate, though only comprising 64 dapim.


Still, the Daf HaYomi participants may congratulate themselves on finishing the longest tractate since – as Rav Yosef says in Bava Kama (102a) – Bava Kama, Bava Metzi’a and Bava Basra are really one tractate divided into three to make their learning more wieldy.  Bava means “gate”: Bava Kama – “The First Gate”, Bava Metzi’a – “The Middle Gate” and Bava Basra – “The Last Gate”.  Indeed, ancient manuscripts show all three as one long tractate divided into thirty chapters.  Apropos this distinction, Rabbi Levi ben Chaviv criticized Mahari Beirav’s calling Bava Kama “tractate Kama” as the entire Bava Kama is only the First gate of a longer tractate (Responsa Ralbach, 147).  


This topic has a broad halachic implication.  The Gemara in Bava Kama 102a explains that if the Mishnah mentions a difference of opinions regarding a certain halachah and then later mentions just one of the opinions stam i.e. without mentioning that this is the opinion of only one Tanna, we must assume that Rabbi Yehudah HaNasi, the redactor of the Mishnah, ruled according to that opinion.  This rule is valid, however, only if all the opinions appear in the same tractate and the Gemara therefore attributes much importance to the question as to if Bava Kama, Bava Metzi’a and Bava Basra are to be regarded as one tractate or not.


By the way, during the famous Beilis trial the Talmud itself was also accused and misused to fabricate allegations against the Jews; the prosecutors, however, were so ignorant that one of them held up a tractate Bava Basra and asked the meaning of the “last Grandmother” and its significance  (baba in Russian means “grandmother”).  The Jews present at the trial were hard put to hide their smiles…


Sanhedrin and Makos – one tractate?  Some hold that Sanhedrin and Makos also comprise one long tractate containing 14 chapters and a few manuscripts attest accordingly.  Rambam mentions the idea in the introduction to his commentary on the Mishnah but asserts that the concept is false.  On the other hand, Ramban (on Devarim 21:13, etc.) and Rashba (on Kiddushin 22a) cite a passage from the Yerushalmi “in Sanhedrin” whereas the passage appears in Makos.  Ralbag (parshas Mishpatim, Shoresh 16) also calls Chapter 2 of Makos “Chapter 13 of Sanhedrin” and the commentary Meleches Shlomo on the Mishnah mentions that most of the books he had seen designate the conclusion of Makos as the end of Chapter 14 of Sanhedrin.  According to this opinion it could be that, when possible, tractates were arranged according to the number of their chapters in descending order.  Thus Seder Nezikin is:


 Tractate Nezikin (Bava Kama, Bava Metzi’a and Bava Basra together): 30 chapters


Sanhedrin with Makos: 14 chapters , Shevu’os: 8 chapters, ‘Eduyos: 8 chapters,‘Avodah Zarah: 5 chapters, Avos: 5 chapters (Chapter 6 is actually a beraisa, as stated at its beginning) , Horayos: 3 chapters


(See Margalios HaYam at the beginning of Sanhedrin and the last page of the book concerning tractate ‘Avodah Zarah).














From the Editor











Another year passes and a new year is about to begin.  This period serves as a concrete reminder that time eventually passes.  Each person feels this fact differently depending on his age, circumstances and other factors influencing his general disposition.  During this period the spirit of Hashem hovers over the earth and echoes in our ears: “Know whence you come and where you are going!”


We have been saving a well-composed parable recorded by a member of our beis midrash and we judge that the time is now appropriate to share it with our readers:


On the north bank of the Thames, near the Parliament and its famous Big Ben tower, stands a huge Ferris wheel offering a spectacular view of all London.  The height of the wheel, erected just a few years ago, equals that of a 50-storey building and its dozens of glass carriages serve tourists from the world over.  Those waiting for a ride join a long but steadily moving queue as the wheel revolves almost incessantly, barely pausing for passengers to board or alight.  The wheel moves slowly, powered by a hefty and reliable motor, as the marveling passengers are treated to a gradually emerging view of the British capital with all its parks, markets and palaces.  A guide trained to explain the sites in detail accompanies each carriage and eventually they reach the top of the wheel from where it seems that one can see the whole universe…  The carriage then starts to descend, and little by little the grand view recedes behind the roofs and towers.  Finally they reach the very bottom where the doors quickly open and close to allow an exchange of tourists.  On their way out the visitors are presented with photos of themselves taken upon their arrival and rapidly developed to keep as souvenirs.


The son of David (Mashiach) won’t come till all the souls are born (Yevamos 62a): Souls queue up to be born into the world.  Group by group and generation by generation they arrive.  When they arrive they can hardly see but with the passage of years they get to enjoy a higher view and exercise their abilities: at the age of 20 – to pursue a living, at 30 – to come into one’s full strength, at 40 – to achieve understanding, and afterwards they start to descend into old age and the period of fortitude.  Our abilities shrink, our vision grows weak…  It’s already almost impossible to rectify past wrongdoing, till the time comes to leave.  But the world goes on revolving without stopping just for him and the wheel of life fills up with others.  On the way out they show you your picture.  That’s how you looked.  That’s what you did.  That’s what you achieved and that’s what you could have accomplished.


We assume that it’s very sad to read these lines at the end of a ride but the information is exceedingly vital if you’re at the top of the wheel, when the whole world still lies before you.  “Grab and eat!”  Go to another shi’ur, perform another good deed for you have been created for that purpose.


Shanah tovah, kesivah vachasima tovah!





With the blessing of the Torah


The Editor


























עמוד זה הוקדש ע"י הגראי"ל שטיינמן שליט"א 


לע"נ הוריו הי"ד
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The Ner Tamid Edition of the Shas Published by Meoros HaDaf HaYomi


The edition of the Shas about to be published, with the appearance of tractate Sanhedrin, comprises thousands of lights in memory of the dear departed according to the number of ‘amudim to be learnt.  Each ‘amud is a light and each shi’ur serves to elevate the commemorated soul, as indicated on the page, as each light becomes eternal.  The thousands of participants in each shi’ur will read the name of the departed recorded on that ‘amud.  


Our Torah luminaries and Chasidic leaders have enthusiastically accepted the idea and some of them have even commemorated their forefathers in the edition to appear on their yahrzeits



































הוקדש  לע"נ הרב נח צבי ב"ר ראובן דב שטיינמן הי"ד


ולע"נ הרבנית גיטל פייגה ב"ר משה אליהו שטיינמן הי"ד - נלב"ע ד' חשון


























(Those wishing to publicize an interesting story or anecdote with an instructive message are invited to send their material to the Editorial Staff of Meoros HaDaf HaYomi, POB 471, Bnei Berak 55102, or by fax 03-5780243.)








L’iluy           Nishmas





R. Eliahu


 Elazar z”l


Son of R Yosef Baruch Chayim z”l


(21 Elul 5759)





dedicated by his sons-in-law











L’iluy           Nishmas





R. Moshe Eliezer Hauser z”l


Son of R. Shlomo z”l


(27 Elul 5756)


dedicated by our friends


R. Shlomo Hauser & Family, Tel Aviv
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REGISTRATION FOR COMMEMORATION IN THE "NER TOMID" SHAS (TALMUD)  PLEASE CONTACT:





ISRAEL - TEL: 03-6164725, 6160657 FAX: 03-5780243


EUROPE - TEL: 07966294719 FAX: 0208 - 7318053


U.S.A - TEL: 718-253 6218 FAX:718-253-2529








Till All the Souls are Born
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L’iluy           Nishmas





R. Shmuel Shmelke Wasserman z”l


Son of R. Yechiel z”l


 (7 Tishrei 5737)


dedicated by his daughter and son-in-law, our friends


R. Yaakov Weinrot & Family, Ramat Gan
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174b   Does everyone, then, divorce his wife in a beis din?  


Why Was Reb Baruch-Ber Afraid?


Rabbi Moshe Bernstein, son-in-law of Rabbi Baruch Ber Leibovitz zt “l, rosh yeshivah of Kamenietz, told the following story:


A few years after we returned from Krementchug, where we lived during the First World War, I saw my father-in-law one day after prayer, obviously disturbed and frightened.  When I asked him the reason, he replied that he had found that he still had a book belonging to the synagogue at Krementchug, beyond the border.  “If so”, he said, “I’m a thief!  Not only that, but when we fled Russia we came through Minsk [now in Belarus] and the local rabbi, Rabbi Eliezer Rabinowitz, asked us to form a bis din with him to arrange a get.  According, then, to the opinion that a get must be arranged by a beis din, that get is invalid as a thief is disqualified from serving on a beis din.”


Rabbi Leibovitz was not calmed till he remembered that a band of killers had attacked him on the way from Krementchug to Minsk and that he had barely escaped with his life.  During the attack he had pronounced a heartfelt confession (viduy) in which he completely repented for any wrongdoing.  Since he had really repented and since the book could not be returned due to the war in the region, he decided that he was not a thief and that the get was valid (Hizaharu Bemamon Chavreichem, p. 4).





173b   I guarantee his return, you will demand him from me (Mikeitz, 43:9).


Hidden Abilities


Yehudah assumed the responsibility to bring his brother Binyamin back to his father Yaakov and even if he could not do so because of force majeure (oness), he accepted the punishment of excommunication in this world and the next.  What did Yaakov have to gain from the severe responsibility assumed by Yehuda?


Rebbe Avraham of Sochatchov zt”l, author of Anei Nezer, explains that everyone’s hidden abilities are unknown even to himself and that he can attain very great achievements by exerting all his efforts.  By exposing himself to the ultimate punishment, Yehudah wanted to bring out and exercise his hidden abilities.





173b   “Take his garment for he guaranteed a stranger” (Mishlei 20:16)


The Rich Guarantor


The Gemara in Bava Metzi’a 115a learns from the above verse that a lender may enter a guarantor’s home to take some pledged property in payment for the guaranteed loan even though he must not enter the borrower’s home.  Why is a guarantor treated worse than a borrower?  


Rabeinu Bechayei explains that a guarantor is generally treated worse than a borrower since borrowers take loans because of their poverty.  We may assume, though, that a guarantor is a person of means as otherwise, he would not be acceptable to the lender.  The Torah therefore pities borrowers whereas there is no need to pity guarantors (Rabeinu Bechayei on Devarim 24:10).





175b   He should learn the halachos of finance and property as there is no more important profession (miktzo’a) in the Torah.


The Profession of Screaming


The Ben Ish Chai relates the anecdote of a dayan who ruled that a certain person should pay another 100 dinars.  When the losing party started to scream, the dayan asked him, “If you would have forgotten to sell chametz before Pesach and I would have commanded you to throw it in the sea, you would still scream at me?”  


 “Certainly not, Rabbi”, replied the man, “The chametz just gets forfeited but I wouldn’t have to give it to another person. Besides, such a ruling would not mean that someone else defeated me.”


This concept, says the Ben Ish Chai, is indicated by the word miktzo’a, used by the Mishnah to describe the topic of finance and property.  The letters of miktzo’a also form tza’akom – “their screaming” – as money matters cause screaming.  The letters of miktzo’a can also be rearranged to spell ‘oktzam – “their sting” – as litigants sting each other out of jealousy and to protect their honor.





175b   He who wants to be wise should learn the halachos of finance and property.


Between the Holy and the Holy


HaGaon Rav Y. Hutner zt”l explained that all the halachos of the Torah, aside from those dealing with finance and property, treat distinctions between the sacred and the secular, such as the halachos of the sedarim Zera’im, Kodoshim and Taharos.  Such distinctions are relatively easy.


 A Jew’s money is holy.  Those learning the halachos of finance and property must learn to distinguish between equal degrees of sanctity – between one Jew’s money and another’s.  This distinction is very difficult and therefore he who wants to be wise should learn these halachos.
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The "Eternal Light" Project to commemorate souls in the Meorot HaDaf HaYomi Shas
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