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( Erecting a parapet on the roof of a rented home


( Moving mezuzos from one house to another


( May we be overdrawn or get mortgage loans?


( Maharal of Prague: Every step counts
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101b He who rents a house must…erect a parapet on the roof.


Why must the tenant make a Ma’akeh?


Our gemara states that “he who rents a house must…erect a parapet on the roof”.  The Rishonim (Hagahos Maimoni, Hilchos Rotzeach Ushemiras HaNefesh 11:1) explain that the Torah (Devarim 22:8) only obligates an owner of a building to install a parapet and not a tenant renting it.  Chazal, though, required the tenant to observe this mitzvah lest the owner neglect it.  The Rishonim disagree as to the scope of this regulation:  Did Chazal obligate a tenant to make a parapet only if the owner fails to do so (Yereim, 234) or did they exempt the owner altogether, making it incumbent only on the tenant?  (The latter opinion is expressed by Semag [see To’afos Re’em on Yereim, ibid] as Chazal apparently wanted to ensure observance of the mitzvah: if both the owner and tenant would be obligated to do it, each of them would shove it to the other and therefore Chazal charged only the tenant with its observance)..  


If an owner insists on erecting a parapet: Minchas Chinuch (mitzvah 515) mentions an interesting implication stemming from the above difference of opinions.  If an owner would insist to his tenant that he wants to erect a parapet as the Torah commands, while the tenant prefers to do it himself, not wanting to lose a mitzvah decreed by Chazal (derabanan).  Now, if Chazal uprooted the mitzvah as it applies to an owner renting out property, he has no argument.  If, though, they obligated the tenant in the mitzvah only if the owner fails to do so, he must honor the owner’s wish: the owner’s mitzvah is still the original mitzvah of the Torah and takes precedence over the tenant’s, which is derabanan.  


Must a Jew renting from a gentile erect a parapet?  Does the above rabbinical decree also obligate a Jew renting from a gentile to erect a parapet?  To answer this question, we must first define the aim of their regulation.  Minchas Chinuch (ibid) implies that Chazal impose the mitzvah on the tenant to prevent his living in a home without a parapet.  Hence, he who rents from a non-Jew must also install a parapet and should not be concerned whether the owner is obligated in the mitzvah or not.  However, Rav Y.L. Diskin zt”l (Kuntres Acharon, 5:256) inclines to believe that Chazal obligate the tenant lest the owner neglect what for him is a mitzvah of the Torah.  If the owner has no such mitzvah, there is no reason to impose it on the tenant and a Jew renting from a gentile does not have to install a parapet.   As for preventing accidents (“do not put blood [i.e. danger] in your home”), he must keep people from falling off his roof but not necessarily by means of a parapet of the height required by the Torah, i.e., 10 tefachim (handbreadths).  (See Chayei Adam, Kelal 15:24; Chazon Ish, C.M., Likutim, 18 and our Vols. 47, 112 and 120; Rav Diskin might have based his opinion on Semag, ibid).





102a He must not take the mezuzah with him.


Moving mezuzos from one house to another


Our sugya explains that if a person vacates his premises, he must not remove any mezuzah if the next resident or tenant is Jewish.  The Gemara does not tell us if he may demand payment for them.   Another point to consider is whether he mustn’t remove the mezuzos to keep them in storage or even when he intends to install them in his new premises.  Furthermore, if the owner of the mezuzos cannot afford to buy new mezuzos to install in his new premises, does the prohibition still apply?  The Rishonim and Acharonim explore these questions at length and we shall try to summarize their views in the next paragraphs.


Tosfos offer two reasons to forbid a vacating tenant to remove mezuzos: (a) Harmful spirits (mazikim) enter a house without a mezuzah and removing one is like inviting them (101b, s.v. “Lo yitlenah veyeitzei”). (b) A mezuzah not in its right place on a doorpost is not doing a mitzvah and removing it takes its mitzvah from it, which is not allowed; Tosfos in Shabos 22a (s.v. “Rav”) also expresses this encompassing idea concerning the removal of tzitzis from one talis to another: while removed, the tzitzis is not doing its mitzvah!  Our gemara stresses the severity of the act, telling about someone who moved from his home, taking his mezuzos with and eventually lost his wife and children.  


Payment for the mezuzos: Many Rishonim do not clearly decide if a new tenant must pay for mezuzos left behind.  Ritva, for example, states that “he may have to pay”.  Beis Yosef (Y.D. 291) cites Rabeinu Manoach’s opinion that “if the previous resident demands such, it is better to pay him but we must not force him”.  Remo rules (ibid) that “if the previous tenant demands such, he should pay him” and later poskim ask whether this means that the departing resident can demand payment through a beis din or if Remo merely advises a new tenant to do so whereas he cannot be forced.  The Bach (ibid) explains the nature of the doubt causing our question.  In his opinion, the answer depends on the two reasons to leave the mezuzos on the premises.  If the departing tenant is forbidden to take them because, otherwise, the place would invite mazikim, the new resident must pay him for that benefit.  If, though, we consider the other reason, that a mezuzah must not be moved from where it is being used for a mitzvah, then that halachah does not concern the new tenant, who may retort, “You left the mezuzos to fulfil your obligation; I owe you nothing” (see Perishah, #3).


Removing mezuzos to install them elsewhere: Ritva quotes the She’iltos that a departing resident is forbidden to remove his mezuzos only if he doesn’t need them at his new premises.  He may do so, though, to affix them elsewhere as they continue to be used for a mitzvah. According to the She’iltos, then, the reason for the prohibition is to prevent keeping an object from doing its mitzvah for if the reason is to repel mazikim, the mezuzos must always stay where they are.


Someone who can’t afford mezuzos: If removing mezuzos is forbidden in order to bar the entry of mazikim, a vacating resident must not take them down even if he can’t afford new ones.  However, according to the other reason, he may remove them as he intends to use them in his new premises.  The Poskim (Birkei Yosef, 291, S.K. 3; Peri Megadim, O.C. §13 Mishbetzos Zahav S.K. 2; Da’as Kedoshim by the Gaon of Buczacz on Y.D., Hilchos Mezuzah 291, S.K. 1) rule that if he absolutely cannot afford new mezuzos, he may rely on the latter reason and take his mezuzos with him.  (See Nimukei Yosef, who offers a third reason – to avoid disturbing the sanctity of the Shechinah brought to the premises by a mezuzah).


 “Give preference to your life”: According to a clever suggestion in Responsa Vayechi Ya’akov (Y.D. 71), even if the reason for the prohibition is to repel mazikim, a departing resident who can’t afford new mezuzos may take his with him.  After all, he is not obligated to live without mezuzos just to protect another (see Responsa Igros Moshe, Y.D., IV, 44; Responsa Minchas Yitzchak, IX, 106; Responsa Yabia’ Omer, III, Y.D. 18).





104b   This investment


May a bank account be overdrawn?


In Vol. 140 we detailed the clauses of the heter ‘iska (investment permit), how it functions and the nature of its financial implications.  In short, it offers a solution to those seeking to give their money to others for a profit guaranteed in advance while avoiding the prohibition on interest.  Half the amount is therefore given as a loan, from which the borrower takes the profits, and the other half as a deposit whose profits accrue to the investor.  Our sugya explains that the borrower must not use the investment funds for his living expenses as the heter ‘iska requires him to invest them in an enterprise to yield profits for the investor.  Consequently, anyone who instructs his bank to honor regular demands for payment on the part of phone or credit card services or the like must apparently avoid being overdrawn as the bank charges interest accordingly.  By the same reasoning, an overdrawn client should not draw cash from his account for regular expenses as he is investing nothing and the bank will charge forbidden interest.  (This refers to banks in Eretz Israel required by law to operate by heter ‘iska or to Jewish-held banks; lack of space prevents discussion of the need for heter ‘iska for banks of mixed ownership).  Most poskim advise adding a clause to the heter ‘iska, stating that the borrower grants the lender a percentage of the profits from all his enterprises and not only from the original funds of their deal.  In our example, the drawer borrows from a bank to buy himself food but, in exchange for the loan, he grants the bank a percentage of his other investments.  The withdrawal is thus no ordinary loan but an investment and the percentage of the withdrawal charged by the bank is permitted by the expanded heter ‘iska.  Furthermore, an added clause allows a drawer to grant the bank that percentage at a rate fixed in advance in exchange for his right to refuse to report his profits.


The above advice applies only to businessmen or people with a profit-yielding account.  One who is not a businessman and lacks investments must carefully examine the permissibility of borrowing from a bank as most poskim believe such loans entail serious halachic problems.  (Some poskim allow such loans even for those without investments under certain conditions; see Responsa Shoel Umeshiv, 1st ed., III, 160 and 3rd ed., I, 137, etc.)


Home mortgages: The above question is topical for anyone applying for a home mortgage loan who has no business or profitable asset expected to cover the payments.  May a home be regarded as an investment, assuming its value rises, and, if so, may the mortgager and bank be seen as partners therein, subject to the rules of heter ‘iska?  On the other hand, a home is bought to live in, not for profit, and perhaps cannot be defined as an investment.  Poskim incline to be lenient when the economy regards buying real estate as an investment (see Toras HaRibis, §16,end of #16).


107a Walking to a synagogue has its own reward


Maharal of Prague: Every step counts


Our sugya quotes Rabbi Yochanan, that one who walks a long way to a synagogue is rewarded for each step.  Magen Avraham even decides (O.C. 90, S.K. 22) that if a person can choose between a close and a far synagogue, he should prefer the far one to earn the reward.  This opinion apparently contradicts the rule that “one must not pass over a mitzvah”, as exemplified by the Gemara in Menachos 64b, commanding us to reap grain for the ‘omer offering from the nearest field.  The poskim suggest several explanations.  Rav Chayim Yosef David Azulai’ known by his acronym Chida, comments in his Pesach ‘Einayim on the said gemara that two fields differ from two synagogues: The ‘omer is a limited amount brought from one field and the mitzvah should not be detracted from the nearest available place.  Someone going to a far synagogue, though, does not prevent the prayers from taking place in the near one: the same mitzvos are observed in both places.  In his Nesivos ‘Olam (Nesiv Ha’Avodah, Ch. 5), Maharal of Prague maintains that going to a synagogue is a mitzvah in its own right, not just a means to the mitzvah of praying and therefore while walking he is already fulfiling a mitzvah.  Thus he is not considered as passing over a mitzvah.  Moreover, the further he walks, the greater the reward as a synagogue is a Temple in miniature inhabited by the Shechinah.  One who goes far to greet the Shechinah by means of prayer in a minyan shows his yearning for the Divine presence and “each step is important as Hashem counts our steps”.  Eshel Avraham (on Shulchan ‘Aruch, 90) adds that walking to a synagogue is a mitzvah in itself just as bringing the blood of a sacrifice to the altar is an individual mitzvah and part of the Temple service.


Why don’t we have wings?  The Gemara in Sanhedrin 92b states that in the future Hashem will equip the tzaddikim with wings.  The topic is treated in Responsa Halachos Ketanos (I, 223) with the explanation that meanwhile Hashem has not provided us with wings to keep us from rushing to commit transgressions and to reward us for walking wherever we do mitzvos.  Maseches Soferim (18:6) also remarks on the mitzvah of appearing in the Temple on Pesach, Shavuos and Sukkos that “on the day when Rabbi Elazar ben Azaryah was appointed rosh yeshivah, his first words were ‘‘All of you stand today…your small children, your wives’ (Devarim 29:9-10): Men come to hear, women to be rewarded for their steps’” (see Chagigah 3a for a different version of the statement).


Those who learn Torah earn the greatest reward: Lev Chayim (cited in Sedei Chemed, Kelalim, Ma’areches Alef, 189) stresses that talmidei chachamim should not neglect their study for the reward of walking as learning Torah entails the greatest reward of all.  In addition, some poskim hold that the reward for walking applies only to one who regularly attends a certain far synagogue or prefers that minyan because the congregants are of a higher caliber (see Responsa Divrei Malkiel, V, 19 and Maharshag, Responsa, I, 27).





107b Rav said, “That is the eye.”


A lachash (whispered formula) to eliminate ‘ayin ra’ah


Our gemara testifies that Rav knew a lachash to say over graves and thereby understand why those people died.  He declared that 99% of them died before their time because others inflicted them with ‘ayin ra’ah (see Rashi, s.v. “’avad”).  The Chazon Ish (C.M., Likutim, §21 on daf 17) explains that if Hashem does not decree that a person or object should meet destruction, they are unaffected by ayin ra’ah.  .  Sometimes, though, Hashem punishes people by ceasing to care for them and they become exposed to illnesses and hazards, including ‘ayin hora’.  Moreover, ‘ayin ra’ah arouses accusations against a person as, according to Chazal’s warning, the Satan (the prosecuting angel famous from the Book of Iyov) presents claims at times of danger.  The Zohar (Constantinople ed., Balak, p. 391) says that ‘ayin ra’ah may be inflicted by means of excessive admiration.  Bil’am, for instance, sought to curse Israel with ‘ayin ra’ah and therefore praised them loudly and publicly: “How good are your tents, Ya’akov!”  Communities of different origins use varied ‘spells’ to ward off ‘ayin ra’ah and the poskim debate their permissibility.  


Getting angels to swear to protect a chazan’s voice: The Levush (Techillah, 584) mentions a custom prevalent among chazanim to entreat angels by their names with oaths to grant them strong and sweet voices.  He strictly forbade the practice, stressing that all prayers should obviously be directed only to Hashem.


Mispronunciation of an angel’s name may cause harm: The Levush also severely warns against pronouncing angels’ names in trying to place an oath on them as their names must be said exactly right. Their names are sometimes very alike and placing an oath on the wrong one may cause harm.  The names must therefore be taught by an eminent rabbi expert in Kabbalah and not learnt from books which may have errors.  (The Levush also cites Menoras HaMaor, Ner Sheni, Kelal 9, Ch. 2 and Ha’Ikarim, 2:25). 


Charms and spells in our era: Considering the above, Sedei Chemed (Kelalim, Ma’areches Lamed, Kelal 117) remarks that we must not use oaths with angels’ names to repel ‘ayin ra’ah but we may place an oath on mazikim  for that purpose.  Such oaths are formulated by Chida, at the end of Moreh BaEtzba’ and in Rav Chayim Falaji’s ‘Ateres Chayim.  Still, Sedei Chemed quotes Pesach Devir that in our era we must not use those oaths as no one has the required knowledge.  On the other hand, he says, all agree that we may use a lachash against ‘ayin ra’ah without oaths.


The centuries-old cherem against the use of Talmudic charms and cures: Any lachash mentioned in the Gemara as useful against illnesses or other misfortunes must not be employed.  Tosfos (Mo’ed Katan 11a, s.v. “Kavra”) assert that our corporeal makeup has changed since Talmudic times and ‘spells’ of that era may no longer avail.  Another reason to refrain from them, mentioned by Maharil (Likutim at the end of Minhagei Maharil) is that a person might not pronounce them well: they would be misused and people would scorn the Gemara.  Yam Shel Shlomo (Chulin 88, §12) remarks that previous geonim decreed cherem (excommunication) on those using Talmudic charms or cures and if “former generations were like angels” and refrained therefrom, we must surely follow their example.  


How to save someone from choking on food: Maharil allows one lachash recommended in Shabos 67a, confirmed to be still effective: A person choking on a certain type of food should put some of it on his head and say ‘chad chad nachis bela’ bela’ nachis, chad chad’.  Neveh Shalom, cited in Tohoras HaYam, adds that it should be said three times.


A lachash to find favor: HaGaon Rav Yosef Chayim zt”l, known as the Ben Ish Chai, was asked if one may use the customary charm to win over enemies, saying the angel Uriel’s name seven times in one breath (Responsa, Torah Lishemah, 424).  He replied that we may surely mention angels whose names are also used for people.  Uriel is recorded in Divrei HaYamim I 15:5 as a Levite leader and therefore the name may be used.  


In conclusion, we should mention that a tzaddik in Yerushalayim, known for his ability to combat ‘ayin ra’ah, has a prayer framed in big print on a wall, containing 11 verses, each one starting with the letter nun.  The prayer appears in some siddurim (see Tefillas Kol Peh, p. 296) and many have the custom to say it. 








From the Editor





Out of a Different Age





Two weeks ago we devoted this column to sketch the personality and conduct of the Nadvorna Rebbetzin zt”l.  In response, readers have contributed other stories. “I was very moved by the description of the Rebbetzin’s wondrous devotion to Torah”, writes Chayim V. of Tsefat, “and therefore offer an inspiring story about a couple with pure faith and simple ways who led their whole life in such an exemplary manner.”


One cannot but marvel at the unique charm of the older neighborhoods of Yerushalayim where the decades have wrought no change.  Generations have hung their wash on the same wires strung 70 or 80 years ago between the houses. This is one of the few places where an octogenarian can walk with his grandchildren, point shakily to a crumbling balcony supported by curled steel pillars and proudly declare that his great-grandfather lived there.  


The Batelmans lived in an apartment in Batei Neitin.  The mother, Nechamah zt”l, was a daughter of the Hamburger family, who owned the first bank in Yerushalayim, and was given a considerable dowry.  After the marriage, the couple opened a grocery store which appeared to be most successful.  The shop was always crowded and each week Reb Dovid Batelman z”l hired Arab porters to bring in more sacks of food to meet demands.  A few months passed and dozens of account books piled on the counter, indication of the grocer’s hard circumstances.  Everyone bought but no one could pay.  Neatly written lists of names and the sums owing only increased with the shop’s growing popularity.  R.Dovid eventually informed Nechamah that the capital meant for their business was exhausted.  The merchandise was soon depleted, the grocery was padlocked and the proprietors went home with their account books.  All that was left of the generous dowry was debts.  


R.Dovid and Nechamah were blessed with souls as pure and fine as crystal.  “We can’t constantly remind our forlorn debtors”, they concluded, “who don’t know where they’ll find the pennies to feed their children tomorrow.  Let’s cancel their debts altogether and may Hashem have mercy on us.”  They thus relinquished any hope of recovering the dowry.  The notebooks listing the debts lay useless, silent witnesses of a failed enterprise.  After a few moments they continued to deliberate, reasoning “if no one owes us anything, why keep the lists?”  and proceeded to burn them in a big iron can.  With no anger or complaints, R.Dovid began to work as a teacher of small boys in a Talmud Torah and some years later circumstances compelled him to find somewhat more lucrative employment as a construction worker.  Willing, joyful and thankful for the children Hashem gave them, he toiled from dawn to dusk to support his family and heeded a regular schedule for Torah study.


On his way home one evening, R.Dovid tripped on a pile of junk obstructing the path and, kicking the rubbish aside, was astonished to find a tractate Bava Kama.  Some pages were torn but the intact parts seemed to beg to be saved from disgrace.  Moving a board and a barrel, he discovered a whole library of holy books left carelessly in the street.  In those days there were no genizah committees to gather discarded books or vans rushing from one synagogue to another to collect sacks of pamphlets and periodicals with Torah quotes.  Hardly anyone saw to the matter.  Books were treasured from one generation to another, new prayerbooks were bought only for a bride, and anyone who somehow accumulated volumes no longer usable would bury them in some catacomb in the nearby hills.


Shaken to his very soul, R.Dovid told his wife about the books disdainfully left in the street.  They immediately sat down to calculate and finally R.Dovid chose to go to the market and buy some strong cloth bags to bury the books in.  The decision was not easy. The unforeseen expense of the bags would cost him three days’ wages but the couple were determined to earn an important mitzvah and, with feelings of holy elation, decided to share the reward of the mitzvah between them.


They belonged to a different age.


After some years, in 5703, Reb Dovid took seriously ill and passed away. His children were young and he had not had the chance to marry off any of them.  Friends and neighbors gathered in Batei Neitin for the funeral as the children’s heartrending wails echoed through the homes which, in Yerusholayim of those days, were quite familiar with bereavement and pain. Women collected food for the meal after the burial.  In the Batelman home there wasn’t a scrap of food.  The pallbearers were about to lift Reb Dovid out of the courtyard when the widow asked to whisper some last words.  “Dovid”, she tearfully murmured, “you surely remember the bags we bought for the genizah.  We did with less food just to earn the mitzvah and decided to share its reward.  But you left this world so young and can no longer do more mitzvos and good deeds as you certainly would want.  Dovid, I’m still here with the children and can go on doing mitzvos.  I relinquish my half of the mitzvah.  Take it all with you and rest in peace!”  


Ordinary Jews once lived like that – Jews to their very fibre.  Simple and natural faith guided them throughout their lives.  


Nechamah Batelman continued to practice mitzvos and good deeds for over 50 years after Reb Dovid’s demise and departed this world three years ago, leaving a large family of talmidei chachamim and activists for the welfare of the community.  





With the blessing


of the Torah


The Editor
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R. Moshe Altusky z”l


Son of R. Nachum z”l


(20 Adar I, 5737)





dedicated by our friend 


R. Yaakov Dov Altusky 


& Family, Savyon
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107b Hashem will remove all illness from you.


50, 200 or 250?





In a few weeks, at the seder table, we shall repeat the opinions of the Tanaim as to the number of plagues inflicted on Egypt.  One says 50, another 200 and yet another 250 while each Tana cites appropriate proof.  The Vilna Gaon asks why they bothered so to support their views and what difference this makes for us.  He explains (Divrei Eliahu on the Haggadah, s.v. Rabi) that Hashem promised the Jews to “remove…all illness from you and the bad afflictions of Egypt” (Devarim 7:15).  It is important, therefore, to know how many plagues befell the Egyptians in order to appreciate the magnitude of Hashem’s promise to protect us from them all.


We may thus solve another question about Ya’akov Avinu’s parting words to Yosef, Efrayim and Menasheh (Bereshis 48:16, 49:22).  Why did he bless them, among all the tribes, with immunity from ‘ayin ra’ah?  Rav said that Hashem’s promise to “remove…from you all illness and all the bad afflictions of Egypt” refers to ‘ayin ra’ah.  The 10 major plagues were sent by Hashem but the others, counted by the Tanaim, resulted from their use of ‘ayin ra’ah against each other.  Egypt was rife with sorcery, as seen from Pharaoh’s scorning of the first plagues.  Ya’akov Avinu therefore blessed Efrayim and Menasheh, raised in Egypt, with immunity from ‘ayin ra’ah, to protect them from the many afflictions of Egypt.





107a   “Blessed are you in the town.”


A Different Sort of Business





Rabbi Yochanan explains that the above passage refers to someone who lives far from a synagogue and thus earns a reward for walking there whereas the continuation of the verse, “blessed are you in the field”, concerns the success of one’s trade and assets.  HaGaon Rav Moshe Sternbuch asserts that we should not wonder why the same verse mixes such different aspects of life – the spiritual, symbolized by a synagogue, and the material, embodied in commercial prosperity. If a person lives up to the demand “Blessed are you in the town” by always attending a synagogue or beis midrash, then he will surely be “blessed in the field” when he goes about his business (Ta’am VeDa’as on Devarim 28:6).
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R. Yitzchak Tzvi Goldschmid z”l


Son of R. Meir z”l
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