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114a , As the Torah says:“…it shall be for you a charitable duty” (Devarim 24:13)


The admonishment of the Imrei Emes: mitzvos that come our way


About 70 years ago there was a wealthy Jew in Lodz, an industrial city in central Poland, who owned many apartments rented to families.  One family could no longer pay the rent, and after repeated warnings the landlord evicted them, with their poor furnishings, into the street.  The despicable deed became known throughout town and acquaintances criticized him severely but he defended himself by claiming that canceling the debt would amount to observing the mitzvah of charity.  “Why”, he asked, “do you demand that I show them charity?  You, who talk so big, should pursue the mitzvah and pay their rent so I could give them back the apartment!”  A while later the landlord happened to visit the Rebbe of Gur known as the Imrei Emes, R. Avraham Mordechai Alter zt”l.  When the Rebbe upbraided him for the eviction, he repeated his claim that he was no more obligated than others to grant his tenants charity.  The Rebbe, though, insisted that he was more responsible than anyone else.  As proof, he cited a mishnah in Gittin (41b) which discusses the fate of a non-Jewish slave who is partially free.  If a jointly owned slave was freed by one of his masters, a beis din must force his remaining owner to free him and the freed slave writes a promissory note (shtar) for half his value.  This amount is considered a debt and the ex-owner keeps the shtar till the freed person pays it.  


A lender’s obligation to be charitable to a poor debtor: Now, asked the Rebbe, why must we force a slave’s owner to lend him the funds to buy his freedom and not everyone else?  We must conclude, then, that the one by whom a charitable cause occurs bears the most responsibility.  “You”, asserted the Rebbe, “must observe the mitzvah of charity that has come your way and not avoid it with spurious excuses!”


Some members of our beis midrash added that this principle may also be learnt from our sugya (113b) which rules that a lender must not take any item from a debtor as a mashkon (“pawn” or “pledge”) if the latter requires it for his daily needs. The gemara asks why this should be so: the lender, after all, doesn’t have to support the debtor.  The gemara, though, answers that “it is surely his responsibility, as the Torah says: ‘…and for you it shall be a charitable duty’”.  The Torah charges a lender with a special obligation to be charitable to a poor debtor as he is the one involved with the owed money.





114b How do we know that an unclothed person must not separate terumah?


Observing mitzvos in a putrid environment


About 180 years ago Rav Chayim Falaji of Izmir (Lev Chayim, II, 173; Chida, Tov ‘Ayin, 18:3; Tzafnas Pa’neiach, Hilchos Kerias Shema’, 3:16) received an unusual question from an inmate held in a putrid cell where halachah forbids mentioning Hashem’s name.  The prisoner knew he could not say Hashem’s name (see Berachos 24b; Shulchan ‘Aruch, O.C. 85) but asked whether he may perform mitzvos such as taking a lulav and esrog without reciting a berachah. Our sugya apparently answers the question, citing a mishnah (Terumos 1:6) that a naked person must not separate terumah and the prophet Eliyahu explains that we learn this prohibition from the verse “…so He will not see anything indecent (‘ervas davar) in you” (Devarim 23:15).  According to Rashi (s.v.‘Ervas davar), the word davar – which means both “anything” and “word” – teaches us that we mustn’t say Hashem’s name in indecent circumstances and a person must not say the blessing on separating terumah when naked.  The mishnah, though, seems to forbid such an act because a berachah is initially required but doesn’t disqualify the mitzvah if done without a blessing.  Rav Falaji inclined to rule that the prisoner could observe the mitzvah of lulav in his cell without a berachah but admitted that the issue needs further analysis.


Nonetheless, the Poskim (see Beur Halachah, 588) indicate that we cannot compare the two situations: A naked person may think of Torah matters but one in a putrid place must not even think of holy ideas. To further contrast the two circumstances, we have chosen to focus on the difference in the mitzvos themselves between lulav and separating terumah.


The difference between the mitzvah of lulav and separating terumah: There are two classes of positive commandments (mitzvos ‘aseh).  Some, such as blowing a shofar or grasping a lulav, are not meant for any further result: the act itself is the mitzvah and the person observing it has that sole intention.  Other mitzvos, though, are meant for certain results.  Someone who slaughters an ox according to halachah observes a mitzvah (in Rambam’s opinion) but the act is meant to render meat fit for consumption: a shochet doesn’t slaughter an animal solely for the sake of the act.  Now someone in a putrid environment must not say or even contemplate Hashem’s name or any Torah subject as we ought not serve Hashem in an undignified manner.  A person separating terumah, though, has an intention beyond that act alone – to allow the produce to be consumed – and as his act is not meant just to serve Hashem, he may, having no choice, do it in such a situation without a berachah.  Lulav is a mitzvah without further intentions and, as so, belongs to the class of mitzvos meant purely for Hashem’s service.  We cannot, then, prove that it may be observed in indecent circumstances.  (See Darchei Teshuvah, Y.D. 19, S.K. 21, who so explains Remo who permits shechitah in a putrid environment; Beur Halachah, 588, re blowing a shofar where one is forbidden to say or think words of Torah; and Responsa Halachos Ketanos, II, 57; nonetheless, observing these mitzvos when unclothed is still questionable and needs further research).





114b   He divided the profits among his sons-in-law.


Profiting from miracles


Our gemara recounts that when Eliyahu HaNavi became aware of Rabah bar Avuah’s dire situation, he took him to Gan Eden (Lower Gan Eden, according to Rabeinu Peretz) and told him to fill his robe with fragrant leaves.  Still, before departing, the Amora heard a heavenly voice saying “Who dares to partake of his World like Rabah bar Avuah?”  He understood that taking the leaves would lessen his reward in the World to Come and shook them out.  His robe still bore their scent, though, so he washed it, squeezed it out and sold the water as perfume for 12,000 dinars and gave them to his sons-in-law, keeping nothing for himself.


The prohibition to profit from miracles: Other agados also bear witness that Chazal avoided benefiting from miraculous objects, wary of lessening their reward in the World to Come (Ta’anis 20b; Rashi, ibid, 24a, s.v. Ela).  That reward, like miracles, is beyond the nature of our world and one who benefits in this world from a supernatural occurrence therefore reduces his reward in the next world (Nesivos ‘Olam, 32:1).  Rebbe Yitzchak Meir Alter zt”l, author of Chiddushei HaRim, adds (Sefer HaZechus Beshalach) that the Gemara in Berachos (35a) also teaches us not to profit from miracles.  The Gemara cites two contradicting verses: “To Hashem belongs the earth and its fullness” (Tehillim 24:1) as opposed to: “The Heavens belong to Hashem and the earth He gave to the children of Adam” (ibid, 115:16) and explains that we may benefit from this world if we say a berachah on that from which we partake.  The Chiddushei HaRim stresses that we are just permitted to benefit from the earth and not from Heavenly, miraculous events.  


Why not?  From the viewpoint of Rabeinu Bechayei Ibn Pakuda (Chovos HaLevavos, Sha’ar HaBitachon, Ch. 4, as interpreted in Chochmah uMusar, I), the purpose of Creation is for man to overcome his inclinations and acknowledge Hashem’s control over everything rather than conceiving the universe as always having run itself without a Creator and Planner.  Someone, then, who profits from a miracle deprives himself the privilege of free-will and disrupts his role on earth as he sees beyond doubt that the world is controlled from on High.  The Shaagas Aryeh (in Gevuras Ari on Ta’anis 25a) explains that only a person who witnessed a miracle must not benefit therefrom whereas others may: the miraculous object bears no prohibition in itself (issur cheftza); its prohibition, rather, is limited to the person for whom it occurs (issur gavra).  We thus understand how Rabah bar Avuah could give the profits from the miraculous perfume to his sons-in-law, as they were not witness to its origin.  (Outstanding personalities chosen to lead generations, such as Gideon or Eliyahu, asked for miracles to enable them to accomplish their tasks vital to our people and all Creation; the present discussion concerns personal miracles apparently just aiding individuals).


In conclusion, we should mention the assertion by Rabbi Levi Yitzchak of Berditchev zt”l that the spiritual level of the generation of the Wilderness was so high that they had no qualms about eating the mon provided by a miracle. They considered the natural and supernatural as the same and saw Hashem’s influence equally in all.  The Chiddushei HaRim (Sefer HaZechus, ibid) comments that the people at first refused to eat the mon, as the Torah relates (Shemos 16:15) “they said to each other ‘it is mon’”, the initials of ma’aseh nissim – the result of miracles – till they were told “that is the bread which Hashem has given for you to eat” (ibid 16:16).  The word lachem (“for you”), said also to Moshe (ibid 16:4), was added to stress that they may eat it





118a   And orders him to work for another


The responsibility of a rosh yeshivah for teachers’ wages


Our sugya discusses the question of someone who hires a laborer and orders him to work for another.  Is he responsible for the worker’s wage or may he refer him to the other person?  The Gemara rules that if a hirer promises to pay a laborer, he must do so even if the laborer works for another at the hirer’s command and the halachah has been decided accordingly (Shulchan ‘Aruch, C.M. 336:1).  The hirer may then collect that amount from the person who benefited from the work.  


Halachos pertaining to hiring are far from simple.  Representatives of manpower agencies or human resources departments may not always say “I’m not your boss.  Ask him to pay you!”  A case brought to a beis din in Yerushalayim serves to exemplify this complexity.  A yeshivah teacher wasn’t paid for several months and eventually appealed to the beis din, presenting his claim against the yeshivah administration as well as the rosh yeshivah who was appointed by the administration to hire the teachers and determine their wages.  The claimant stressed that he had always discussed his wages only with the rosh yeshivah and therefore regarded him as responsible.  The rosh yeshivah retorted that both he and the teacher should be regarded as hired by the administration and that he never verbally took responsibility to pay wages.  Nonetheless, in his Ahavas Chesed (10:4), the Chafetz Chayim rules that an organization’s custodian (apotropos) responsible for paying workers can not reject their claims.  Our sugya, after all, concerns a hirer who has not been appointed by another: The gemara describes “someone who hires a laborer to work on his premises and [then] orders him to work for another”.  An institution’s representative, though, is regarded as having told a worker that he is responsible for paying him.  The beis din therefore decided that the rosh yeshivah was obligated to pay the teacher as he was the one who hired him (Piskei Din Yerushalayim, VI, p. 133).


Who are the employers of  kashrus mashgichim?  A kashrus supervisor (mashgiach) representing a local religious council lost his livelihood when the restaurant where he worked closed.  (Israeli religious councils are government bodies providing religious services).  The agreement between the council, the mashgiach and the restaurateur stipulated that the mashgiach would receive instructions only from the council but was to be paid by the restaurateur.  The latter disappeared without paying his debts and the mashgiach sued the council.  They were his employers, he claimed, as he followed their instructions per the contract.  The beis din, though, referred to the Vilna Gaon’s remark (Shulchan ‘Aruch, C.M. 336, S.K. 2) that someone who hires a laborer to work in his field, but stipulates that another person would pay him, is not responsible for his wage and the laborer has no claim against him, even if he worked on the hirer’s premises.  The council may be regarded as having been the supervisor’s employer but the contract specified he was to be paid by the owner of the business and his claim must be directed only against the restaurateur (ibid, VI, p. 37).





118a   He who hires a worker to gather hay or straw


May workers be paid in kind?


Our mishnah rules that someone who hires a worker to gather hay or straw must not force him to take those items as payment.  The mishnah, though, does not specify how we may pay him and the Rishonim have different opinions.  According to the Rosh (Bava Kama, Ch. 1, #5; see also Shach, C.M. 336, S.K. 4), our mishnah means that a worker must be paid only in cash.  The Mordechai (see Sema’, C.M. 336, S.K. 3) asserts that the mishnah forbids payment in hay or straw but allows, for instance, wheat or barley.  To understand the reason for the difference of opinions, we must know why an employer is not permitted to pay workers with hay or straw.  A general halachic rule determines that “what is worth money is considered money”.  A man can even marry a woman by giving her anything worth over a perutah (a very small sum), so why can’t wages be paid in kind?


Rashi addresses this question in our sugya (s.v. Ein shome’in), explaining that Chazal learn from the Torah’s command “Do not keep a hired worker’s wage with you till the morning” (Vayikra 19:13) that an employer promising to pay a worker a certain sum must not substitute it with straw or hay: The Torah demands workers to be paid a wage, customarily paid in cash, even if this condition was not explicitly specified by an employer.


A worker offers his services for cash: Rashba holds that this halachah is not learnt from the said verse but is just, rather, a simple concept: A worker intends to be paid in cash at the end of the day to buy food for his family.  If his employer pays him with straw or hay, his family must stay hungry for a long while till he sells those commodities to buy food.  We can now understand the different approaches.  According to Rashi, wages must be in cash and an employer must pay nothing else, not even food.  In Rashba’s opinion, though, hay or straw cannot serve as wages as the worker’s family would have to wait long for their meal whereas payment with food solves the problem.  (See Rashash on our sugya and ‘Aroch HaShulchan [336:1] who rules that payment may not be with wheat or barley).


The contrasting approaches of Rashi and Rashba lead to another halachic implication concerning an employer who does not transgress a prohibition by delaying a worker’s wage.  The Gemara (110b) explains that if he hires a worker through an agent, he is exempt from the prohibition of delaying wages.  The decision as to whether such an employer may pay him with hay or straw depends on the difference of opinions among the Rishonim.  Rashi holds that the verse “Do not keep…” teaches us that wages must be in cash.  This employer, though, is not limited by the prohibition of “Do not keep…” and, so, is exempt from any other limitations learnt from the verse and does not have to pay wages only in cash (Pischei Teshuvah, C.M. 336, S.K. 1; Maharsha).  Rashba maintains that wages must not be paid with straw or hay so that the worker’s family should not go hungry and, from this viewpoint, a worker hired directly by an employer is no different from one hired through an agent.  (See Pischei Choshen, Hilchos Sechirus, 9, S.K. 2, in the name of Divrei Mishpat, Ch. 1; members of our beis midrash add that even according to Rashi, the obligation to pay wages in cash may be derived from the verse “do not keep..” without having to do with the prohibition of delaying wages but may pertain to all manners of employment).


















































From the Editor





70 Years Without


 an ‘Aliah


Rav Zalman Cohen, a member of our beis midrash, recounts that Russian immigrants have brought tales treasured for generations.  In his youth he studied at a yeshivah in Petach Tikvah and, one Shabos, attended services at a nearby shul.  Just before Nishmas, an elderly man came in with a young companion.  They stood at the entrance, scrutinized the congregants from head to toe and stepped in hesitantly.  They were unashamed to show no familiarity with the sidur.  On the contrary, estranged for so many years from all contact with Judaism, they regarded their visit as curious entertainment and their pet dog left leashed to the synagogue gate was clear evidence to the nature of their interest.  During their morning walk the father and son simply chose to get an impression of a synagogue and sit for a while with the “Orthodox”.  


The gabai appointed a chazzan and the elderly newcomer was visibly touched by his pleasing voice while his son sat, waiting for the strange experience to end.  The pair observed the proceedings in silence till the ba’al korei started to read from the Torah.  Suddenly the old man waved to the gabai at the bimah, beckoning for attention.  Speaking in Yiddish with a thick Lithuanian accent, he asked to be called up.  Handed a talis and yarmulke, the stranger approached the bimah, refused a sidur and in a deep, trembling voice, slowly pronounced the words “Who has chosen us from among all the nations”.  At the end of the ‘aliyah the congregation was utterly silent as he tremulously whimpered “and He has planted eternal life in our midst..”  For a long while, the old man hid his head in his hands and wept profusely.  His son ran to comfort him as someone covered his head with a kerchief and eventually the congregation regained their composure.  The elderly visitor was given some brandy and calmed down.  After ‘Aleinu a few congregants surrounded him, hoping to hear the reason for his tearful outburst.





Gifted with rare descriptive ability, he swept his audience back to the grandeur of old Vilna, where Torah and sanctity shone at every corner.  Here was the residence of the Gaon Rabeinu Eliyahu, who became known by the name of his hometown and whose hometown became known for him and – a few streets away – the monastery that imprisoned the famous convert Count Pototski for his daring to become a Jew.  The batei midrash were crammed with scholars and workers who came each day to study.  “When I was twelve and a half, my parents discussed my future.  My mother thought I should be sent to yeshivah but my father preferred the Gymnasium, a secondary school preparing students for university.  ‘Let him learn a profession’, he said.  ‘He can be a Jew among gentiles and become mature with an open mind.’  He was all for his children developing broad personalities and self-confidence and enrolled me at the prestigious Vilna Gymnasium, where the scope of my newly acquired knowledge brought him much satisfaction.


 “On the shabos of my bar mitzva I was called to the Torah. My father smiled and my mother wiped her tears as I studiously intoned the haftarah I had so well prepared.  HaGaon Rav Chayim Ozer Grodzhinsky ztl shook my father’s hand and congratulated him but cautioned: ‘For your own good, allow me to warn you: If you don’t keep your son out of the Gymnasium, he won’t have another ‘aliyah for a whole generation!’  My father wasn’t impertinent and didn’t dare argue with a leader of the generation but still didn’t change his mind.”  The visitor leaned his head back, as if to fast-forward from that day on the bimah in Vilna to now in the Petach Tikvah shul.  “For some reason”, he sighed, “I was attracted to come in here today and when the ba’al korei started to read, I realized it was the same portion as my bar mitzvah!  Do you hear, my friends - 70 years have passed and this was my first ‘aliyah ever since!”   He took another deep breath. “ R. Chayim Ozer was right”, he said sadly, regarding his uncomprehending son.  The congregants went home, each with his thoughts, but the old man stayed on, speaking Russian with his son and telling the story from the beginning.


 With Hashem’s help, we shall finish learning Bava Metzi’a this week and immediately go on to the next tractate, Bava Basra.  Those diligently attending a Daf Hayomi shi’ur earn an indescribable reward and also ensure the continuance of their family traditions from generation to generation.  More and more groups are joining Daf HaYomi program.  Campaigners of Meoros HaDaf HaYomi are tremendously busy, preparing an infrastructure for many new groups soon to be announced with the start of our next tractate.  By the merit of Torah study, which has preserved us throughout history, may we earn our final Geulah, speedily in our times.





With the blessing


of the Torah


The Editor
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L’iluy           Nishmas





R. Shaul Einhorn z”l


Son of R. Tzvi z”l


(5 Nisan 5761)





dedicated by his son, our friend


 R. Chayim Naftali Einhorn & Family, Petach Tikvah
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L’iluy           Nishmas





R. Chayim Tzvi Paskowitz z”l





Son of R. Zev Dov & Reina Golda z”l


(3 Nisan 5759)


dedicated by 


the Paskowitz Family
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115a   Do this and save yourself.


The Wolves, the Blood and the Snow


Our sugya advises someone who has hurt or insulted another that he should never be stubborn but rather send friends to that person to beg his forgiveness (see Rashi, s.v. ‘Aseh).  In his Michtav MeEliyahu (I, p. 40), HaGaon Rav Eliyahu Dessler relates that once, traveling in the far North, he was stranded in a vast snowfield inhabited by ravenous wolves.  The predators suddenly found the carrion of a small animal on the road and, in their maniacal hunger, pounced on it together, scratching and biting each other till most of them relinquished the fight without a morsel of meat.  The remaining wolves continued their fierce battle over the carcass till they fell, wounded and exhausted, in the snow. At the end of the commotion, a huge wolf limped away with the carrion in its mouth.  I observed, writes Rav Dessler, a trail of blood behind it in the snow. A pathetic victory. Their can be no real victory without some yielding or appeasement: everyone loses and bleeds





L’iluy           Nishmas


Dora Friedman z”l


Daughter of R. Yehuda Leib 


& Chanah Halpern  (7 Nisan 5762)


dedicated by our friends,


 her husband Avraham Friedman,


 her sons Yehuda Perry,


 Adv. Yitzchak Friedman 


& her daughters Chanah Weinberg & Tzila Hirshkorn & Families
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