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18a Two persons by the name of Yosef ben Shimon





Who was a kohen gadol – Matisyahu or Yochanan?  





Our sugya explains that if two persons with the same name and patronymic, such as Yosef ben Shimon, live in one town, one must not hand over to either of them a found document signed with that name without verifying the exact identity of the signatory.





What is the customary way to bless someone?  Concerning the above topic, Rashba (Responsa Toledos Adam, 352) remarks that the document’s owner may sometimes be identified if the signature is followed by the abbreviation nar”u (natreh Rachamana ufarkeih – “May the Merciful One guard and save him”).  If one of the fathers named Shimon is deceased, obviously the document was signed by Yosef.  Beis Yosef (C.M. 49), however, believes that this is no proof as the blessing may not be meant for the father but for his son.  Why did Rashba and Beis Yosef disagree?  The following Poskim express interesting opinions on the subject.





HaGaon Rav Yosef Chayim zt”l, author of Torah Lishemah, explains (in section 337) that according to Rashba, a blessing customarily follows the name of the person being blessed.  If the writer of the document had meant to bless Yosef, he would have written “Yosef nar’u ben Shimon”.  The Shach (C.M. 49:7) justifies Beis Yosef in that the document does not concern Shimon and we may therefore assume the blessing is intended for Yosef.  Poskim subsequently differed as to the halachah (Remo, ibid, and in Darchei Moshe, ibid, S.K.8; Shach, ibid).





Rav Yosef Chayim (ibid) cites many verses where a person’s description follows his name in contrast to others where it does not.  In the passage “And HaShem gave them a savior, Ehud son of Gera the Benjaminite, the left-handed” (Shoftim 3:15), for example, it is obvious that Ehud was left-handed and not his father.  The same is true of the verse “Say to Rechavam, son of Shlomo, King of Judea” (Melachim I 12:23) where Rechavam’s title as king appears only after his father’s name (Shlomo was king of all Israel).  By contrast, in the passage “…in the eighteenth year of the reign of King Yerov’am son of Nevat” (Melachim I 15:1) the title of king immediately precedes Yerov’am, the main subject of the verse.





This topic is relevant as Chanukah approaches, when we say ‘Al hanissim in Shmoneh ‘Esreh and  birkas hamazon (the blessing after meals).  The prayer of thanksgiving opens with the words “In the days of Matisyahu son of Yochanan the Kohen Gadol, the Hasmonean, and his sons”.  Who was a kohen gadol – Yochanan or Matisyahu?  The many works treating the subject present evidence in support of either opinion.  (See HaEshel, a commentary on Megillas Ta’anis, 59a; Megillah 11a; Rashbatz, III, 135; Rambam, Hilchos Ma’aser 9:1; Derech Emunah by Rabbi Ch. Kanievsky, ibid; etc.).





 “Maccabee” as an abbreviation: The flag of Jewish rebellion was inscribed with the name of Maccabee.  According to the gaon Rav Moshe Sofer zt”l (Toras Mosheh, Parashas Miketz, and his comments on Shulchan ‘Aruch, E.H. 129), the name forms the initials of Matisyahu Kohen ben Yochanan, apparently indicating that Matisyahu was kohen gadol.  However, Sheloh (p. 259) remarks that “Maccabee” stands for Baruch kevod HaShem (using the first letter, yud, of the Tetragrammaton) mimekomo or Mi kamocha baelim HaShem (again, using the first letter of the Tetragrammaton as in the verse For further treatment of the topic, see Seder HaDoros, p. 73).





21b It came into his hand while forbidden





A doctor given jewelry as security till final payment





A doctor summoned on the Sabbath to a patient’s home was given jewelry as security pending payment during the next week.  A long time passed but no one from the family paid him and he forgot the patient’s identity.  The doctor is allowed to sell the jewelry as payment but the question arises as to whether he may keep proceeds of the sale exceeding his fees.  The owner of the jewelry apparently relinquished any claim to it (a condition known halachically as yeiush) and the doctor may therefore keep its entire value but the topic is disputed by the Rishonim.





A person who picks up an item whose owner has not despaired of finding it may never keep it for himself, even if the owner despairs of finding it later, as “it came into his hand while forbidden”.  That is, the article reached his hands in a certain halachic condition that prevents him from assuming its ownership.





Rishonim disagree as to why the finder may not acquire an item after its owner relinquishes all claim.  According to Tosfos (26b, s.v. “Eino ‘over”), one who picks up an article whose owner has not despaired of finding it must observe the commandment to return a lost item. The commandment is still incumbent on him even after yeiush.  On the other hand, Ramban (Milchamos HaShem, 14b in the Rif) holds that such a finder is categorized as the owner’s guard watching over the article.  From the moment of its being found, therefore, it is not considered lost and any later yeiush does not let the finder acquire it. This can be compared to someone who abandons hope of an item which is later found in his home.  His yeiush is obviously invalid. A finder of a lost article may take it for himself only if he can reasonably assume that the owner relinquished all claim before its being found (as it has then become truly lost).





An example of this halachah is the common occurrence of finding an item next to a school.  It obviously fell from a pupil under bar-mitzvah age – a katan – and a katan cannot relinquish ownership as he lacks the degree of intellectual maturity halachically known as da’as.  The item was found “while forbidden” and the finder may not acquire it for himself.





Returning to the jewelry, halachah depends on the difference of opinions between the Rishonim.  According to Tosfos, yeiush after an item’s being found is to no avail as the finder has been obligated with the commandment to return it.  In our case, the doctor was obviously never under such an obligation: When the jewelry was deposited with him, it was not lost and, consequently, he may acquire it after yeiush by the owner.  In Ramban’s opinion, yeiush after an item’s being found is to no avail as the finder is watching over it for its owner.  The jewelry is also being guarded by the doctor.  He must continue to keep it in his care even for the owner who has relinquished his claim  (Machaneh Efrayim, Hilchos Kinyan Chatzer, 8).





21b Someone who finds money in a synagogue





Notices of lost items in catering halls





Our sugya discusses money forgotten in a synagogue or beis midrash and asserts that if the premises are unguarded, such that suspicious characters are sometimes observed there, anyone finding the money may keep it.





Articles forgotten in public places: Indeed, many items tend to be lost in public places.  People put something down for a moment and someone else unwittingly moves it away, etc.  Proprietors of places frequented by masses of people, such as catering halls or mikvaos, have asked halachic authorities as to the disposal of articles found on their premises.  Items left for a long while and gathering dust would seem to prove their owners never mean to claim them and, apparently, the proprietor may do whatever he wants with them.  The assumption is not so simple: The owners of forgotten items relinquished their claims only after the property was put aside by the management. According to some poskim, such articles are regarded as entering the finder’s premises “while forbidden” (see an expanded elucidation of the concept in the previous section).  In other words, a person is not only forbidden to acquire a lost item that reached his hands before yeiush but even if it entered his premises in such a state, he is forbidden to acquire it after yeiush (see Nesivos HaMishpat, C.M. 262:1; Rabbi Akiva Eiger, 26b, end of s.v. ‘D’shasich’; Chazon Ish, Bava Kamma, siman 18, S.K.4).





People spurn and abandon articles: Poskim have expressed various ideas to permit owners of institutions to clear their premises of lost items (see Minchas Yitzchak, VIII, 146).  Rav Shmuel Wosner (Shevet HaLevi, V, 218) favors the interesting opinion that many forgotten articles are those usually treated spurnfully.  Experience shows that people who do not appear within a short while to claim their property never do so and may thus be regarded as having deliberately abandoned it (hefker).  In this sense, there is no obligation to return the lost item.





Notices of lost articles in catering halls: At any rate, Poskim remark that an establishment serving the public should hang a prominent notice clarifying that the mangement will dispose of items found on the premises as they wish after a certain time.  The gaon Rabbi A. Batzri was very strict in this matter and ordered yeshivos to require students and parents to sign a form in which they allow  managements to dispose of forgotten articles (Techumin, V, p. 324).





23a It is forbidden to step on or pass by food lying in the street





The obligation to respect food





Our sugya explains that one who loses food does not abandon hope of finding it as he rests assured that no one would step on it.  Halachah demands, after all, that one must not step on food or otherwise disrespect it (Rabenu Yerucham, Toledos Adam, nesiv 16, V, p. 145; etc.).  Rashi (s.v. “Ein”) comments that one who finds food must put it where it cannot be tread upon.  Or Zaru’a (I, Hilchos Tohoras Kerias Shema uTefilah, 138) holds that there is no obligation to lift the food but just to avoid stepping on it.  Magen Avraham (O.C. 171:1) decides halachah according to Rashi.





As our sages strictly warned against showing disrespect for food, one must not support a plate with a loaf of bread (Shulchan ‘Aruch, ibid) or give animals food fit for human consumption.  The reason for the prohibition is that disrespect for food appears to be disregard for the bountiful resources HaShem bestows upon us (Rashi, Ta’anis 20b, s.v. “Ein”).





Massaging or shampooing with edible oil or juice: Rambam (Hilchos Berachos 7:9) cites and expands on these halachos, formulating the principle that one must not waste food in a “disrespectful or rebellious manner”.  Magen Avraham (ibid) consequently rules that food may be employed for medical purposes or other intents that benefit one’s body. Such use shows neither disrespect nor rebellion and a person may therefore apply wine or edible oil to his body.  According to Mishnah Berurah (Beiur Halachah, ibid), the definition of disrespect for food depends on common usage.  In other words, any ordinary use of food is allowed, not being considered disrespectful, while uncommon use is forbidden, though it may benefit someone.  An example of uncommon use is slicing food, meant to be discarded, for demonstrating kitchen tools on sale.





Hanging the afikoman on the wall: Kitzur Sheloh (‘Inyenei HaSeder, p. 67 of Warsaw edition) mentions an ancient tradition, of unknown origin, to make a hole in a piece of afikoman and hang it on the wall as a protective charm.  Yafeh LaLev (477:1) expands on the protective value of afikoman, indicating a hint in the verse “From every trouble save me” – Mikol tzarah hatzileni (Tehillim 54:9) – of which the initials form the word matzah.  Kitzur Sheloh remarks that the custom shows disrespect for food and it is better to keep some matzah in one’s pocket as protection from thievery and misfortunes.  Matzah also means “contention” and the matzah remaining after eating afikoman saves us from quarrels and other afflictions.  Baer Heitev (477, S.K. 4) states that he accepted the tradition to hang a piece of afikoman on the wall. It is not regarded as disrespect for food as the custom is intended mainly to observe the commandment to remember the Exodus.





Picking up bread in the street today: The gaon Rav Yosef Shalom Elyashiv (Birkas HaShem, 3:44) rules that we are not obligated to pick up food from the street as today people are not accustomed to eat food found in such a state and it does not need to be protected from disrespect.


23b One must return lost items to a talmid chacham upon visual identification 





Returning lost items to talmidei chachamim in our era





The finder of an article without identifiable characteristics (simanim) does not have to advertise it.  Still, if he found it in a place frequented by talmidei chachamim, he must advertise it as Torah scholars are trusted to claim their property by visual identification (tevi’as ‘ayin).  In Rashi’s opinion (Gittin 27b, s.v. “Letzurba miderabanan”) a talmid chacham has a special sense to distinguish fine differences that average people fail to notice (see Tiferes Ya’akov, ibid).  According to Tosfos (ibid, s.v. “Vedavka”), anyone can correctly identify his property.  Our sages ruled that only talmidei chachamim may use this ability to claim their articles as we can trust them not to misuse their right to accept lost items without first declaring simanim.





A talmid chacham who wants to exercise the right of tevi’as ‘ayin must meet some conditions, including that he has never strayed from the truth.  Our sugya lists exceptions to this rule, such that he may deny having learnt a certain tractate out of humility.  The Derishah (Tur, C.M., end of Chap. 262) remarks that our sugya omits the fact that a talmid chacham is allowed to lie to keep peace as in such instances he must do so whereas the present discussion concerns matters of mere permission to stray from the truth (see Rashi, who holds that it is proper for a talmid chacham to lie in the cases mentioned therein).





In an important comment, Ben Yehoyada asserts that when allowed to lie, on mustn’t do so with a crude or complete fabrication but, rather, reply ambiguously.  In a similar vein, HaRav Shmuel Wosner (Responsa Shevet HaLevi, V, 2) answered someone who wanted to stray from telling the truth out of shame, ruling that he may distract his interlocutor from the truth without explicitly lying.





Talmidei chachamim in our era: Remo rules that every talmid chacham is assumed to tell the truth.  Hence, a talmid chacham claiming a lost item by tevi’as ‘ayin does not have to prove to the finder that he has never lied.  If a finder refuses to surrender an article upon a claim of tevi’as ‘ayin, he must clearly prove that the talmid chacham once lied.  Remo’s pupil, Rabbi Yehoshua Falk Katz, author of the Sema (S.K. 6), doubts if we may apply the Talmudic assumption to every talmid chacham in our era.  Shevus Ya’akov (Responsa I, 167) emphasizes that people customarily follow Remo’s decision despite Sema’s opinion as, after all, they are not robbing the finder of something that always belonged to him.  However, there is no excuse to deprive a talmid chacham.





Someone who finds a book of chidushim: The obligation to advertise an article without simanim applies only where talmidei chachamim are common (Tur, C.M. 262:21).  However, some Rishonim (Shittah Mekubetzes on our sugya) hold that an item obviously belonging to a talmid chacham, such as a book of chidushim fitting the caliber of talmidei chachamim, must be advertised as the loser still hopes to retrieve it. Any finder would surely realise it belongs to such a person.  (See Shittah Mekubetzes, ibid, who mentions that an ordinary article without simanim found where talmidei chachamim are uncommon neither has to be advertised, nor returned to a talmid chacham; see Bach, ibid, who rules that such items must be returned if a talmid chacham claims it, saying that he has not relinquished ownership).














From the Editor





The Machaneh Yehudah Market


Who is not familiar with the Machaneh Yehudah Market?  Fresh oranges and juicy apples welcome us at the market gates.  A colorful cornucopia of fragrant fruit and vegetables fills narrow crowded alleys that have long supplied many Jerusalemites.  The stalls and hawkers seem to have been standing there for generations.  Merchants arrange their wares with innate expertise while heaps of fresh produce tempt shoppers.  Fruit stalls offer a special experience in the summer when shops emit a pleasant coolness and the aroma of the fruit of Eretz Israel fills our lungs.


All year round, and surely in the summer, most Jerusalemites make a shortcut through the market.  Most of them, we said?  Well, there was one exception and someone very special, at that.


On a steamy summer day, no cloud was seen and summer seemed to last forever.  While most residents stayed in their cool stone homes and quietude rested over the city, a distinguished-looking old man, supported by a young companion, slowly made his way through a street next to the market.  Step by step, the pair strode the hot sidewalk on their way to the nearby Etz Chayim Yeshiva.  


The two slowly approached the market and the younger man approached the entrance, meaning to shorten their way to the yeshiva through the shaded alleys and fragrant fruit stands.  There they could rest for a while in the shade of a thick awning spread above some watermelons.


To his astonishment, the old man pulled him away from the entry to the market.  Again, the young man gently tried to bring his mentor toward the inviting shade, only to be pulled weakly toward the same sidewalk.


 “Rebbe”, the young man worriedly suggested, “maybe we should go through the market?  It’s shorter to the yeshiva that way and cooler there.  The effort of walking in this awful heat doesn’t make you any healthier.”


 “Impossible”, muttered the old man, “I’d also like to go through the market but we can’t.”  Always obedient, the young man went on beside his revered teacher – the gaon Rabbi Isser Zalman Meltzer zt”l, rosh yeshiva of Etz Chayim – through the scorching streets of Yerushalayim while each step offered a volume of moral teachings, like a pomegranate full of seeds.  “Look”, said the gaon, “Our sages say that to prevent spreading ayin hara, one mustn’t stare at the ripe grain in another’s field (Bava Basra 2b).  You are right in that it’s very hot today but how can we go between the stalls and look at the ripe fruit?  Our sages command us not to do so, lest we harm them.  We must walk all the way round to avoid transgressing their command!”  


 “We went on in the street”, the young man later related, “but I no longer felt hot or sought shade.  I enjoyed the shade of a spiritual giant who kindly imparted some of his treasure to me and I succeeded in learning that Torah is our breath of life.  Our sages’ holy words are woven into our life.  Torah and life form an inseparable interacting system.


 “Just imagine such greatness!  A frail old man with decades of experience, utterly lacking jealousy, whose interests are solely in the wellsprings of Torah and wisdom, suspects that he would give ayin hara to watermelons?  Could he think his gaze would harm a ripe peach or a cluster of grapes?  Certainly not!  The gaon had simply imbued his being with learning till it became an integral part of him.  His refined soul never allowed him to stray nor ignore its guidance.”


May it be His will that we imbue the Torah we learn in our hearts and souls.  This is the purpose of study:  to live a life acquiring its attributes and, with HaShem’s help, “observe all we learn in the Torah with love”.





With the blessing


of the Torah,


The Editor














L’ilui Nishmas


The small child Eran Yosef z”l


son of R. Efrayim Shlomo  (26 Kislev 5747)


Dedicated by our friend 


R. Efrayim and Mrs Sarah Kriel, Kiryat Krinitzi





Halachic discussions cited in this leaflet are only intended to stimulate thought and should not be considered  psak halacha.
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L’ilui Nishmas


R. Akiva Gur (Gershtenkorn) z”l


Son of R. Yitzchak z”l  (27 Kislev 5759)


Dedicated by his honored Family
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L’ilui Nishmas


R. Moshe Aharon Averbach z”l


son of R. Baruch Meir z”l  (24 Kislev 5761)


Dedicated by his Family


 of Toronto, Flatbush and Monsey
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Pearls from the Daf





21a Half a kav within two cubits


All or nothing


We have learnt in our sugya that an owner of a kav of fruit (according to Chazon Ish, 2.4 liters or, according to Rav Chayim Noeh, 1.38 liters) that have scattered within four square cubits abandons hope of gathering them and anyone may claim them.  However, the Gemara then raises the question of half a kav within 2 square cubits.  


At first thought, the proportion between the cases is identical, both as to the amount of fruit and their manner of being scattered.  What could be the difference?  Tosfos (s.v. “Chatzi”) explain that a person may make an effort to gather half a kav whereas a large amount is troublesome to gather.  Still, we may wonder: If so, why may the finder take the entire kav scattered in four cubits? Why do we assume that the owner of the fruit would not bother to gather half of the amount lying within only two cubits?�HaGaon Rav Chayim Berman wisely remarks that the question shows a deep comprehension of human nature.  Someone who sees a tremendous chore before him starts to feel lazy or even does not begin.  This tendency may also trouble a person who decides to finish Shas in the Daf HaYomi program.  He may suddenly ask himself, “Finish the whole Shas?  Now that’s really too much!”  He thus gets discouraged and eventually may not even finish one tractate.  “The wise”, however, “have their eyes in their heads”.  He must make up his mind to learn one tractate first.  He thus succeeds in gathering half a kav and, with HaShem’s help, proves the blessing “Taste and see that HaShem is good” (Tehillim 34:9), earning renewed strength to finish the whole Shas.
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