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30b Anything you would retrieve were it yours, you must return to another.


Finding a muktzeh article on Shabos


Our sugya (30a) explains that one must not observe the commandment to care for and return a lost article if it entails a transgression.  A kohen, for example, who sees a lost item in a cemetery must not go there to retrieve it as he is forbidden to defile himself (become tamei) thereby.  The Poskim ask a relevant question: If someone finds a lost article on Shabos, may he care for it even if it is muktzeh (forbidden to move)?  


Sending candelabra to a bride’s family on Shabos: One category of muktzeh includes “utensils usually used for acts forbidden on Shabos” (keli shemelachto le’issur) such as candelabra, which serve for lighting candles.  Our sages, who defined the rules and parameters of muktzeh, forbade moving a keli shemelachto le’issur for its own sake, such as moving it to the shade to protect it from the sun.  We may use it, though, to do an act allowed on Shabos.  A hammer, usually used to hammer nails – an act included in the forbidden melachah (work) of building – may be used to crack nuts or the like.  (Note that candelabra which held lit candles when Shabos arrived are a more severe category of muktzeh).  HaGaon Rabbi Akiva Eiger zt”l (Chidushim, O.C. 306, on Magen Avraham, ibid, S.K. 15) even allowed a chassan’s family to send a gift of candelabra to the bride’s family on the prenuptial Shabos (ufruf in Yiddish) as, in his opinion, the prestigious gift serves to increase the couple’s joy – an act permitted on Shabos.  (Anyone receiving a gift on Shabos, though, must intend not to acquire it till after Shabos).  By this reasoning, we may pick up a keli shemelachto le’issur that seems lost as the object of moving it is to observe the commandment to return a lost article, an act permitted on the Sabbath.  HaGaon Rabbi Moshe Sofer (Responsa Chasam Sofer, O.C. 82), however, rules that we must not move a lost item that is muktzeh.  If we were permitted, he explains, then a person who finds two pens in the street, one his and the other someone else’s, must ignore his – being muktzeh – but pick up the other’s to observe the commandment to return a lost article.  Our sages would not have forbidden a person to retrieve his own muktzeh possession, even if he suffers a loss thereby, and command him to retrieve another’s (see Responsa Minchas Shlomo, 2nd edition, II-III, 43, which expands on this topic). 


Announcing a find on Shabos: The Chasam Sofer supports his above opinion with a quote from Rashba (Responsa, IV, 104, cited as halachah in Shulchan ‘Aruch, O.C. 306:12) permitting the announcement on Shabos of the find of a muktzeh article.  Were the finder allowed to pick it up, Rashba would not have to remark that he is, at any rate, permitted to announce it.





31b Give [the charity] to him as a loan. 


How much should we lend someone needing a loan? 


Our gemara interprets the double wording of the verse “and you must always lend him” (veha’avet ta’avitenu, Devarim 15:8) as meaning that it is a mitzvah to offer a loan to a poor person who is ashamed to take charity.  Someone may still be holding on to funds that he has set aside for charity and faces the choice of lending them to a needy person.  May he observe the mitzvah of charity by giving the poor a loan or must he give them the money outright? 


What mitzvah is observed by lending money to the poor?  According to Rambam (Hilchos Matenos ‘Aniyim, 10:7), one who lends to the poor observes the commandment to give charity: “There are eight degrees of charity…One who supports a Jew who has become poor by granting him a gift or a loan”.  Ramban, though, holds that lending the poor is a separate mitzvah, not included in that of giving charity.  Hence, someone who has set aside money for charity and decides to lend it to a poor person may do so according to Rambam but, in Ramban’s opinion, must give it only to charity.  Rabbi Yisroel Meir HaKohen zt”l of Radin, known as the Chafetz Chayim, remarks (Ahavas Chesed, II, 18:1) that even according to Rambam, he must donate the money to charity as one who says “This money is for charity” has in mind its ordinary meaning, as a gift and not a loan.  He must therefore give it to charity to keep his word. 


Lending from ma’aser money set aside for charity: The Chafetz Chayim (ibid) adds that the difference between Rambam and Ramban is expressed if someone sets aside funds without explicitly designating them for charity, such as if he deducts the recommended 10% from his income, known as ma’asar kesafim.  Some Poskim (Remo, Y.D. 249:1; see Shach, Taz and Pischei Teshuvah, ibid) hold that ma’asar kesafim is understood to be intended for charity in all its meanings and not only in its usual meaning of an outright gift.  A person, therefore, does not have to keep his “word” to give it away but may, according to Rambam, lend it to the poor – an ideal way to observe the commandment.  According to Ramban, the matter is far from simple and ma’asar kesafim may be used for loans only in certain conditions (see ibid). 


Lending is a greater mitzvah than giving charity: A loan to a poor person may prevent his becoming a beggar.  The Rishonim therefore said that “the mitzvah of lending is stronger and more obligating than that of charity” (Chinuch, mitzvah 66; Rambam, Hilchos Malveh veLoveh, 1:1;Tur Shulchan ‘Aruch, C.M. 97). 


How much should be lent to a poor person?  The Chafetz Chayim (ibid, I, 1:4) discusses the amount someone should set aside to lend to the needy.  A person does not have to give over 20% of his income to charity.  We must distinguish, though, between charity and loans.  Charity is granted as an outright gift and therefore a person does not have to surpass 20%.  Loans are expected to be collected and, hence, a person must apparently lend amounts in excess of 20% of his income.  However, it is unreasonable that someone must lend all the funds he does not currently need as he may suddenly require money for a commercial venture.  Everyone should therefore only lend as much as he can.  Tiferes Yisroel (Peah 1:1:5) also remarks that the commandment to lend to the poor is among those without a fixed amount.


31b He lost earning a sela’ (an amount of money). 


Asking a reward for returning a lost item


A person who left his work to return a lost article may demand his lost earnings from the owner of the article.  The Rishonim (Shittah Mekubbetzes) add, however, that if he suffers no loss by returning the item, he may not demand any reward for his efforts.  Ramban (Toras HaAdam, p. 44, cited in Tur, Y.D. 366) bases this approach on the Gemara (Nedarim 37a) concerning teaching the Torah: “Just as I [HaShem] do it for free, you must do it for free”.  In other words, one must not accept payment for teaching the Torah (aside from compensation for being thereby unemployed) and the same applies to the performance of other commandments.  Discussing rewards for returning lost articles, HaGaon Rabbi Isser Zalman Meltzer zt”l quotes Rambam (Commentary on the Mishnah, Nedarim 4:2) who holds that where people traditionally accept rewards for such, one may do so.  Many commentators have sought a basis for Rambam’s exception.  Rabbi Meltzer explains in Even HaAzel that Rambam interprets the above Gemara as referring only to teaching the Torah.  The Torah does not forbid payment for performing commandments but, on the other hand, there is simply no reason to demand payment.  A person may demand payment for work he performs for another.  Someone, however, who observes a commandment of the Torah performs it for himself, because he wants to observe it, and has no right to payment.  Even HaAzel therefore asserts that communities may institute fines and monetary regulations when needed, as explained in Tractate Bava Basra (8b).  The custom mentioned by Rambam is consequently valid as the Torah allows it. 


Owners of lost items often advertise that they will reward those who return them.  May the finder accept a reward? 


The finder does not have to bring the article to the owner: According to HaGaon Rabbi Moshe Sternbuch (Teshuvos veHanhagos, III, C.M. 463) a finder may accept a reward for returning an item as the Chazon Ish zt”l ruled that he fulfills his obligation by informing the owner and does not have to bring him the article.  If he delivers it personally, he may accept a reward just like any hired messenger. 


Must the finder of an article announce it immediately?  Rabbi Sternbuch adds that even if the owner takes the item from the finder’s home, the latter may accept a reward as it is only regarded as a testimonial for his honesty.  A person is also not obliged to announce a find immediately and his reward is not for performing the commandment alone but for his alacrity to return the article as soon as possible.  Nonetheless, someone truly spiritually oriented knows that accepting a reward in this world may detract from his reward on high.  So, if the owner insists on paying him, the finder should tell him that he intends to donate it to charity.





35a “I don’t know where I put it” is considered neglect. 


When is forgetting defined as neglect? 


Our sugya relates that someone gave another jewels to keep for him.  On demanding them back, the keeper told him he forgot where he put them.  Rav Nachman obligated him to compensate the owner.  Rambam (Hilchos She’elah uFikadon, 4:7) rules likewise and adds that a keeper must not delay compensation by claiming that he is looking for the article. 


Why is the keeper punished for merely forgetting where he hid another’s property?  Nesivos HaMishpat (C.M. 291, S.K. 14) explains that the keeper is not at fault for his forgetfulness but for hiding the property, which is regarded as an act of damage since, as a result, it cannot be returned.  However, HaGaon Rabbi Avraham Klatzkin zt”l (Responsa Imrei Shefer, 24) asserts that we cannot define hiding the property as an act of damage as the keeper then acted for the owner’s benefit.  A keeper’s responsibility, though is to always know the property’s location and his ignorance thereof is therefore deemed neglect.  By this reasoning, he is at fault not as a damager (mazik) but as a neglectful keeper (shomer).  These different views bear halachic implications in the case of someone not appointed as a shomer who hides another’s property and forgets its whereabouts.  Reuven, for example, says to Shimon, “Put this thing in my house.”  Shimon does so but forgets where he put it.  According to Nesivos HaMishpat, Reuven may demand compensation: Shimon is a mazik as his actions robbed Reuven of his property.  According to Imrei Shefer, though, there has been no damage and only a shomer would be liable; Shimon was no shomer and cannot be charged with neglect. 





35b How can one profit from another’s cow? 


Profit from another’s assets


Our mishnah cites Rabbi Yosei’s famous rule: “How can one profit from another’s cow?”  The case presented here concerns someone who rented a cow and lent it to another.  The cow died while in the borrower’s care and the halachah pertaining to shomerim requires the borrower to pay its worth to the renter.  A borrower must compensate a lender – in this case, the renter – even in instances of force majeure (oness).  The renter, though, does not have to pass the payment on to the owner as he is liable only for theft or loss.  Rabbi Yosei insists that the renter must give the payment gotten from the borrower to the owner as he must not profit from another’s assets.  (This explanation is according to Rosh and other Rishonim quoted in Shittah Mekubbetzes, i.e., that the borrower acts as a shomer for the owner; Tosfos [s.v. “Tachazor”] interpret Rabbi Yosei’s statement entirely otherwise; see Kehilos Ya’akov, 29). 


Profit from a twice-rented vehicle: The meaning of the above rule becomes sharper if we consider this example: Someone rented a car for a day for NIS100 and immediately rented it to another for NIS150.  May the owner demand the additional NIS50 from the first renter?  Machaneh Efrayim (Hilchos Sechirus, 19) explains that he must not as the first renter was not paid for the car itself, which was returned to the owner, but for its use.  The first renter paid the owner NIS100 to use the car and any profit he gets from its use is his.  Rabbi Yosei’s rule pertains if the renter profits from the property itself, as in our mishnah where the profit derives from the cow’s death. 


A Torah scroll (sefer Torah) donated after a fire: The Jewish residents of a Brooklyn neighborhood moved on to greener pastures and the gabaim of the disused synagogue deposited their sefer Torah at a yeshiva.  A fire broke out in the yeshiva which consumed the sefer Torah.  The community, shaken by the tragedy, eagerly donated funds for a new sefer but the gabaim of the old synagogue demanded it, quoting Rabbi Yosei’s rule.  If their sefer Torah had not been destroyed, they claimed, the yeshiva could not have raised contributions for a new one.  HaGaon Rabbi Yaakov Breisch (Responsa Chelkas Ya’akov, C.M. 26) rejected their claim, asserting that Rabbi Yosei’s rule did not apply: The yeshiva did not profit from the old sefer or receive funds for it.  The news of the fire moved the community to donate a new sefer Torah to the yeshiva. 


A tenant who insured a rented dwelling: Rabbi Meir Simchah HaKohen (Or Sameach, Hilchos Sechirus 5:6) discusses a tenant who insured the house he was renting.  When the house caught fire, he collected the insurance and the landlord presented a claim, citing Rabbi Yosei’s rule.  The case obstensibly parallels that in our mishnah.  The person who rented the cow gave part of the rental period to the borrower but we do not regard his act as an investment in hope of some force majeure that may happen to the cow; he must therefore pass on the payment to the owner.  Reasoning likewise, we should disregard the tenant’s investment in insurance and rule that the compensation for the fire damage belongs to the landlord.  However, the Or Sameach uses an ingenious method to differentiate between the cases: The renter of the cow expected the borrower to return it alive and the payment he got did not derive from a planned investment.  Consequently, he must pass on the payment to the owner.  The tenant, though, deliberately paid the insurance premiums, thereby earning the right to the compensation, and cannot be ordered to transfer that right to the owner (see Responsa Shoel uMeshiv, 2nd edition, III, 128, citing a decision of the beis din of Brody to make a compromise).











From the Editor





It Took 40 Years


A collection of talks by HaGaon Rabbi Shimshon Pinkus zt”l was recently published.  He was known to fascinate audiences in Eretz Israel and abroad. His son Rav Hillel, a member of our beis midrash, recalled the following tale, included by his father in a drashah.


In the thick of the Second World War a refugee boat was caught in a seastorm.  People gathered in groups on deck as waves tossed the ship and, shuddering at the noise of the battered wooden beams creaking against each other, they only hoped to anchor somewhere in one piece.  They were German Jews, beaten and suffering, who had just been denied entry to Britain.  The British, true to their traditional affinity for law and order, refused to accept refugees who had been citizens of a hostile country but did free some local prisoners to sail the boat with its human cargo to Australia.  


If anyone still doubts the utterly hypocritical attitude of the British administration, the facts of history prove otherwise: In those years no private or merchant ship dared to sail without military protection.  Enemy destroyers and submarines ambushed unidentified vessels and the destruction of any ship was admired as a great contribution to the war effort.  The British, however, dismissed the forlorn Jews with no military accompaniment!  Thus, as ever, they embarked on the stormy sea without the slightest security, alone, frightened and subject to the mercy of prisoners ordered to protect them.  After a few hours at sea, the sailors took the Jews’ belongings from the hold and spread them on deck.  No one could stop them as they tore through the packs and valises, hoping to find gold, silver and gems in their linings.  Uncovering nothing, they spent their wrath on the carefully kept papers and letters received from the refugees’ dear ones and dumped them overboard.


With no baggage or mementos, they reached their destination with just the clothes they wore, bitter and despondent about the vestiges of their property thrown to the waves.  The sailors met their fate when a Nazi destroyer sank their boat en route to England.  About 40 years later, the diary of a Nazi naval officer revealed the full story of the refugees’ voyage.  He recorded that the German navy detected the vessel as it left Britain.  “As we were aiming our artillery at the ship”, he related, “the lookouts reported that people were throwing objects and papers overboard.  We were ordered to hold fire, pending clarification.  A speedboat was sent near the ship and returned with bundles of letters in German floating in the sea.  We understood that the passengers were Germans and, of course, continued on our way without harming them.  Nazi intelligence later informed us that they were Jews and the order to sink the ship was executed on its return journey.”�Forty years passed till the passengers discovered the miracle of their survival. Many of them were still bitter about the loss of their property and especially the letters, the only things bequeathed them by their relatives exterminated in the Holocaust.  


HaShem works in hidden ways: the documents thrown overboard by heartless sailors saved the refugees from certain death.  “They were fortunate”, concluded Rabbi Pinkus, “to eventually understand the purpose of the letters lost at sea.  We should behave likewise in connection with all circumstances, even if we can’t understand what we see or know why it occurs so and not otherwise.”  


A person sometimes decides to make a schedule for Torah study but encounters unusual obstacles that upset his daily commitment.  Incomprehensible events happen and disturbing occurrences affect him.  Someone who knows, though, that HaShem decrees everything does not allow those disturbances to distract him but trusts in HaShem to guide him to a safe refuge.


With blessing 


of the Torah


The Editor
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31a “Return them”: even 100 times!


A cow running through the vineyards


We have learnt in our sugya that one who finds a cow running through vineyards in a manner suggesting that it is lost must return it to the owner.  The Gemara adds that the Torah therefore uses a double wording – “always return them” (hashev teshivem) – to teach us that even if the same article gets lost 100 times, we must still return it over and over.  In reference to this Gemara, Rabbi Moshe zt”l of Kobrin said that if the Torah warns us to care for another’s property on its way to getting lost, we must certainly never ignore a fellow Jew if we see him wandering in alien fields.  “Return them!”  You have an obligation to awaken them and return them in teshuvah shelemah (complete repentance) to their Father in Heaven (‘Al HaTorah, Yerushalayim, 5722).
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33a Those who practice this principle eventually become so.


Half for Him, Half for You


In his commentary Ben Yehoyada’ on our sugya, Rabbi Yosef Chayim relates a story that serves to elucidate the above saying of our Gemara.  


An old man needed a place to live but his son, a rich man, ignored him and let him beg in the streets.  The rich man’s son met his forlorn grandfather in the street on a winter day.  Fierce winds tore through the town and the old man was nearly in mortal danger.  “My dear grandson”, he appealed, “please do me a favor and ask your father to give me a coat.”  When the youth stated his grandfather’s request at home, his father told him to take him a coat from the attic.  After a while the rich man’s son came down with a cloth that seemed to be a neatly cut half of an old coat.  Seeing his father’s astonishment, he explained: “After all, you’ll also grow old someday and you’ll surely ask me to send you a coat to keep you warm.  I therefore cut the coat in half.  Half I’ll give to him and when you need clothes, I’ll send you the other half.”


The rich man was mortified as he realized his great sin in disgracing his father and feared that he too would be disgraced.  He went to his father, begged his forgiveness and brought him to live with him.  


In the spirit of this tale Rabbi Yosef Chayim explains the saying of our Gemara: “Those who practice this principle eventually become so”.  One who cares for a lost article belonging to his father or teacher before caring for his own will be treated accordingly by his children and students.  If they find something of his with something of theirs, they too will care first for his.





Words of the Wise
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