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42a    And if he waited till after Shabos





Customs of the melaveh malkah meal





Shulchan ‘Aruch (O.C.300) devotes a chapter, containing a single paragraph, to the meal after Shabos known as the melaveh malkah: “A person must always set his table after Shabos to part with the Shabos, even if he only feels like eating a kezayis.”  (A kezayis is the amount of an average olive in Eretz Israel before the destruction of the Temple; there are a few opinions as to the exact amount but it is usually thought to be equivalent to a slice of bread from the middle of a loaf).  The melaveh malkah is meant to honor the departing Shabos, compared to a queen, “just as someone accompanies a king as he leaves a city” (Rashi, Shabos 119b, s.v. “Bemotzaei Shabos”).  People are therefore accustomed to light candles on the evening after Shabos (Mishnah Berurah, 300, S.K. 3) and sing songs of praise, as mentioned in Machzor Vitry (siman 150): “Just as a king’s subjects accompany him with their voices, harps and lutes, the Jews accompany Queen Shabos with joy and songs”.





When does the neshamah yeseirah depart?  Some people also have the custom to refrain from major chores till after the melaveh malkah as the meal is intended to accompany the departure of Shabos and should be held immediately after nightfall without interference (Sha’ar HaTziyun, S.K. 5).  A tradition has also been received in the name of the disciples of the Ari z”l that the neshamah yeseirah does not completely depart till after the meal.  Hence, no work (melachah) not relevant to the preparation of food (ochel nefesh) should be performed during that time (Sha’arei Teshuvah, O.C. 300; see Mishnah Berurah, ibid, S.K. 2).  The Klausenburger Rebbe zt”l (Responsa Divrei Yatziv, O.C. 136) adds that a person should not do any work before the meal lest it distract him to the point of forgetting to eat it.








Not halachah but a good custom: Still, the said prohibition against melachah is not, of course, a halachic obligation but should be honored as a good custom.  The melaveh malkah, after all, is not as obligatory as the three Shabos meals but is only considered a mitzvah b’olma, or meritorious act (Mishnah Berurah, ibid).  Rabbi Yosef Chayim zt”l (Responsa Torah Lishemah, 79) was asked if there is indeed any halachic obligation to refrain from melachah till after the melaveh malkah.  He cites interesting proof from our sugya, which states that someone charged with guarding money must bury it as “money must be guarded only under ground”.  A person who agreed to guard money very close to Shabos, though, does not have to bury it immediately as our sages did not obligate him to such a degree during the brief and hectic time left before Shabos.  He does not have to bury it even immediately after Shabos as he is allowed to claim that he is waiting a certain time lest the owner of the money may need it to buy wine for Havdalah.  If the halachah forbids melachah till after the melaveh malkah, the Gemara should say that one must not dig a hole in the ground to hide the money till after the meal.  We must therefore conclude that the said prohibition against melachah is not a halachah but only a praiseworthy custom.





Setting the table decoratively for melaveh malkah: HaGaon Rabbi M. Sternbuch (Teshuvos VeHanhagos, II, 166) remarks that even those who observe the melaveh malkah tradition by only having cake should eat on a pretty tablecloth, showing that if they could, they would extend the Shabos and bask in the queen’s glory.  





The Vilna Gaon’s strict observance of the melavaeh malkah: Many of the greatest Torah luminaries were known for their strict adherence to the melaveh malkah tradition.  Once after Shabos the Vilna Gaon was attacked by an illness that prevented him from eating.  He slept for a while to recover somewhat and, on waking, asked his family to spoonfeed him a kezayis of breadcrumbs to observe this important meal (Teshuvos VeHanhagos, ibid).





39a “In the seventh year relinquish and abandon [the  land]”: a Royally decreed expropiation.





A field kept in private ownership during Shemitah





Our sugya mentions the commandment to relinquish ownership of the produce growing in Eretz Israel each seventh year (Shevi’is or Shemitah), as decreed in Shemos 23:11.  Someone who bars entry to his field, not allowing access to others, fails to observe a positive commandment (Rambam, Hilchos Shemitah veYovel, 4:24).





A field kept in private ownership during Shemitah: The Poskim disagree as to a farmer’s actual duty in relinquishing ownership.  Beis Yosef (Responsa Avkas Rochel, 24) holds that he must announce relinquishment orally and failing to do so, his produce remains his.  Mabit (Responsa, I, 1; Maharit, I, 43) maintains that the produce becomes ownerless (hefker) without any action or statement by the owner as that is the meaning of the expropiation by the King (HaShem) stressed in our sugya.  (This is the source of their disagreement as to whether ma’aser must be taken from fruit grown by non-Jews in Shevi’is; see Minchas Chinuch, mitzvah 84; Chazon Ish, Shevi’is, 19:24, 20:27; Maharsham, III, 101; Igros Moshe, Y.D., III, 90, etc.).





Shmitah produce kept from public access: The Rishonim mention another division of opinions about someone who ignores the above commandment and bars entry to his field.  Such produce is called “privately kept” (peiros meshumarim) as it is kept from the access of others and the Rishonim disagree as to its permissibility.  Some Rishonim (Rambam, ibid; Rashi, Yevamos 122a; Ramban on the Torah, Vayikra 25:5) hold that such produce may be eaten but Rabenu Tam (Sukkah 39b in Tosfos, s.v. “Bameh devarim amurim” according to Toras Kohanim, Behar, I:3,5; see also Rashi, Behar 25:6, s.v. “Shabos”), Razah, Raavad and others maintain the opposite opinion.  Moreover, the Poskim were unsure of the parameters of the latter opinion: is produce kept from general access for an hour also forbidden?  (See Chazon Ish, Shevi’is, 6, S.K. 5).  They subsequently ruled that we may rely on the lenient approach but those who adopt the strict opinion deserve to be blessed (Maharik, ibid; see Chazon Ish, 10, S.K. 6; Drerech Emunah, 4, S.K. 184 and Tziyun Halachah).  





Using watchdogs to guard a field in Shemitah: The prohibition to keep Shemitah produce from public access does not only relate to locking the gates of a field but includes any method preventing entry, such as stationing fearsome dogs that deter all who see them.  Similarly, our Gemara (12a) forbids a person to put a lion in his field to prevent the poor from taking portions allotted them by the Torah (matenos ‘aniyim).





Labeling an esrog still on the tree: The Poskim discuss the ramified question of an esrog farmer who relinquished ownership of his orchard during Shemitah but discovered an extraordinary esrog on a certain tree.  He was in a quandary as he wanted to leave it on the tree to grow but, on the other hand, in doing so, perhaps another would take it.  As he must not erect a fence around the tree or forbid others to take the esrog, poskim discussed the possibility that he may acquire it for himself on the tree and thus prevent others from taking it (see Rashash, Rosh HaShanah 9a; Chazon Ish, Shevi’is, 10:5 and 13:16).  HaGaon Rabbi Noson Gestetner (Responsa Lehoros Nasan, VI, 133 and 135) suggests a novel solution: The farmer may attach a notice on the esrog announcing that he wants it.  He does not acquire it in this manner as merely labeling an article is not a halachically valid form of acquisition.  Still, he may be likened to “a poor person fingering a loaf of bread” (Kiddushin 59a) in the sense that if another circumvents the poor person’s intention to acquire the bread and gets it for himself, he is considered malevolent.  Here too, the farmer expresses his wish to acquire the esrog and others would be unfair to take it.  (Nonetheless, this solution depends on the two opinions cited in Shulchan ‘Aruch, C.M. 237, as to whether we may liken someone trying to get a hefker item to a “poor person”; see Remo’s comment [ibid] that the major opinion negates the comparison).





42a The article was first neglected and then became subject to force majeure





Permission by 100 rabbis and ruined mezuzahs





Our sugya mentions the rule that if a person charged with the safekeeping of an article (shomer) neglects it and then it becomes subject to force majeure (oness), he must compensate the owner.  The Gemara quotes an example of a shomer in charge of money who left it in a wooden hut in a forest.  Although such a site is not frequented by thieves, the money was stolen.  He must compensate the owner as leaving the money there is considered neglect in the sense that the hut is flammable and unfit for hiding money.  The money is regarded as having been stolen in circumstances of oness as its hiding-place is not frequented by thieves but the shomer must compensate the owner as “the article was first neglected” (left in a flammable hut) and only later became subject to oness.  Rambam (Hilchos She’eilah ufikadon, 4:6) rules likewise: “Our sages said that though this is an excellent form of safekeeping from thievery, it does not serve to protect from fire.  As, therefore, he did not hide the money under ground or in a wall, he is guilty of neglect and any instance starting with neglect and ending in oness obligates the shomer to compensate the owner.”  HaGaon Rabbi Akiva Eiger zt”l (Bava Metzi’a 36b, #29) explains the reason for this rule:  In any case of oness a shomer claims that he did everything demanded of him.  This shomer, though, cannot state such a claim since if he had done everything demanded, he would not have put the money in a wooden hut and it would not have been stolen.





A wife who absconds from her husband: The above rule has served many poskim in judging a broad variety of cases beyond those of safekeeping.  Somewhat over a century ago, a wife absconded from her husband, refusing to accept a bill of divorce (get).  The husband sought the halachically required permission of 100 rabbis to marry another woman but some rabbis hesitated as he had lost all contact with his wife and her whereabouts and intentions were unknown.  “She may have been taken prisoner”, they said, “or exiled and may now agree to a get.  We must not allow him to marry another wife as the permit cannot be effected if the present wife agrees to a divorce.”  However, Maharsham (Responsa, VI, 137) inclined to dismiss this reasoning.  The wife’s initial disappearance, he asserts, was an act of default on her part.  If she is now under oness and prevented from expressing herself, her disappearance should be regarded as starting with neglect and ending in oness.  The husband may therefore get permission from 100 rabbis to marry another woman.





Mezuzahs ruined by rain: Maharsham’s statements (Responsa, II, 264) indicate that a congregation whose synagogue’s mezuzahs were ruined by vandals do not have to atone for such as the incident is considered to be oness.  If, though, previous mezuzahs in the synagogue had been ruined by rain, the incident is deemed as starting with neglect and ending in oness.  The congregation should have put the mezuzahs in rainproof cases and if they had done so, they would not have been vandalized.  Even when a congregation must atone, however, Maharsham does not obligate them to fast as our generations have become weaker.  Each congregant must rather give charity to atone for himself and they should all gather together to recite the entire book of Tehillim.





42b Anyone who deposits something with a shomer realizes that the shomer may deposit it with his wife or children.





The revenge of a dismissed worker





Our sugya explains that a shomer may appoint a member of his family to take his place to safeguard another’s article.  Hence, if the property gets damaged, the owner cannot complain that the shomer transferred his task to a member of his family: The owner is assumed to understand that the shomer does not intend to constantly guard the property himself but may ask a family member to replace him (Sema, C.M. 291, S.K. 31).  The Mordechai (on our sugya, comment 274) adds that this rule includes all those regularly employed by a shomer on his premises.  Still, this halachah applies only while a shomer is safeguarding property.  He may not, however, return it to a member of the owner’s household.  If he does so, his duty as a shomer ends only when the article is returned to the owner or a person in charge of his affairs as the owner may always complain: “What stopped you from giving it to me?” (Remo, C.M. 340:8, according to Shach, 72, S.K. 136; see ibid, 291:24; Bach and Perishah, 72 and Sema, ibid, S.K. 98).  





The halachic definition of a driver hired to collect bottles: The said halachah also applies to workers hired to collect items for their employers, such as a driver who collects his firm’s empty bottles from shops.  He is regarded as his employer’s representative and the shopkeeper’s duty as shomer of the bottles ends when he returns them to the driver.  


A worker at a beverage plant was fired and decided to take revenge.  His job was to collect the firm’s empty barrels and bottles from major distributors and bring them to the warehouses.  After being dismissed, he loaded thousands of bottles from a certain distributor on his vehicle and disappeared.  The loss to the company was considerable and they summoned the distributor to a din Torah, claiming “Why did you give him the bottles?” while the distributor claimed, :if you had informed me that you fired him, I wouldn’t have given them to him.”  Although the driver was no longer his employer’s representative and we cannot regard the distributor as having returned the bottles to the firm, the beis din defined the incident as oness and exonerated him as he could not have known that the regular driver was dismissed and, as a paid shomer (shomer sachar), is exempted by oness.





43a    Someone who deposits money





Safeguarding money in a bank





Reuven asked Shimon to keep some money for him.  Shimon deposited the amount in a bank and earned a nice profit.  On returning the original sum to Reuven, the latter claimed the profits for himself but Shimon cited our Mishnah which indicates that he must return only the capital amount.  The Mishnah states that a merchant or money-changer may lend out funds deposited with them without informing the depositor.  Any depositor knows that those professionals deal in finance and agrees in advance that they may lend the money for their own profit.  The only exception is if he deposited the money in a tied or sealed packet, indicating that the money-changer should not use it.  Poskim assert that in our era everyone is considered a merchant who may use funds deposited with him: As opposed to former times, most people do not perform manual work but conduct financial deals (Shach, C.M. 292, S.K. 12; Sema, ibid, S.K. 18) and as everyone uses money, a person who deposits funds with anyone agrees that he may use them.  By this reasoning, Shimon is justified in that he may invest or lend out Reuven’s money as he sees fit.





A mutual benefit: Still, HaGaon Rabbi Moshe Feinstein (Responsa Igros Moshe, C.M., II, 53) suggests an opinion that may invalidate this rule in our era.  Our sages allowed a shomer to use money deposited with him as both he and the depositor benefit thereby.  As our Gemara states (42a), “money must be safeguarded only under ground”.  A shomer must dig in the ground but by using the funds, he saves that trouble.  The depositor benefits because if the shomer does not use the money, he is regarded as a shomer sachar or non-paid shomer (shomer chinam), according to their agreement, who does not have to compensate the depositor in cases of oness.  If, though, he uses the funds, he is a borrower who must return them unconditionally.





In our era the most accepted and apparently best way to guard money is to deposit it in a bank – a method that saves bother and yields profits.  As a result, though, it again becomes unclear if a depositor would agree for the shomer to use his funds.  On the contrary, the shomer must put them in a bank to guard them.  Rabbi Feinstein therefore ruled that Shimon must give Reuven the profits: “…And this is a logical ruling, though lacking explicit evidence”.

















From the Editor





The Spark





During the Second World War the Soviet regime concentrated foreign refugees in Siberian labor camps.  HaGaon Rabbi Eliahu Munk, a member of our beis midrash, related a story he heard from one of the Jews who survived the cold and deprivation of Siberia and reached Eretz Israel.  He relates an enlightening incident that occurred in his barracks at one of the camps.


“I was quite young then.  We were about to go to sleep when the camp doctor arrived with two male nurses to conduct a routine checkup of the inmates.  Each person came forward to be examined and tried to stand as erect as possible to avoid giving any impression of infirmity or incapacity to work.  We thanked HaShem when the doctor was satisfied with the checkup and declared us to be in good health.  


“The doctor was about to leave as several of us, who were truly ill, waited tensely to be able to cough.  Suddenly, however, he stood facing the door and turned round with an ominous glare.  I immedia_


tely realized what he wanted to know.  One of my companions had drawn a calendar and hung it on the door to remind us of the Jewish dates and holidays to keep us from losing touch with our traditions.  The doctor, I surmised, was surely incensed at the sight of Hebrew letters.  Indeed, he stared and asked, ‘Who made this calendar?’  When no one replied or stirred, he asked again and when further ignored, threatened that if the person responsible refused to confess, he would report us as all ill and needing medication.  In Siberia that classification was a certain invitation to the cemetery.


 “Once my companion saw that his silence might seriously harm us all, he admitted to making and hanging the calendar.  ‘Come here’, the doctor commanded.  ‘Face the door.  What’s written on this line?’


 “’It says that the weekly portion of the Torah is Vaera’, stammered my friend.


 ‘’And you don’t know’, yelled the doctor, ‘that you write Vaera with an aleph and not a hei?’ as a tear rolled into his uniform.  He rushed from the barracks, leaving us dumbstruck as we realized that he had shrewdly hidden his identity till now.  But the spark had been aroused.  The stern and threatening glare disappeared.  From then on the doctor changed.  He ceased being a soldier, showed his Jewish heart, warmly encouraged us and treated our illnesses in those harsh circumstances.


 “I don’t know why it was the Jewish calendar that particularly thawed his heart but I certainly then realized that every Jew has an inner spark.  We simply have to know how to ignite it.”


The spark has surely been ignited in the hearts of those learning the Daf HaYomi and has become a great flame illuminating the whole world with the light of Torah.  We must go on and strengthen our determina_


tion to keep to our schedule of Torah study and by this merit, earn to witness the arrival of the righteous Mashiach speedily in our time.








With the blessing


 of the Torah


The Editor
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Pearls from the Daf





41a I’ll bring his clothes after him


Why the Ship Sank





Rabbi Yochanan pledged that if someone solved a certain difficult question, he would carry his clothes for him to the bathhouse.  Apropos of his statement, we offer a story told by an elder Boyaner chasid:


Rabbi Heshel of Krakow zt”l, teacher of the Shach, Nachalas Shiv’ah and many leading poskim, was a great figure of his generation and famous for his wisdom and astuteness.  Very few of his commentaries, though, have been published and even then, only after his demise, as recorded in the commemorative volume Chanukas HaTorah (Kuntres Acharon, p. 102).  His son-in-law was sailing in a boat when a fearsome wave capsized the vessel, sinking all his possessions and Rabbi Heshel’s writings but leaving him alive.  The story goes that once, as Rabbi Heshel was giving a lesson on Rabbi Yochanan’s question in our sugya, he ingeniously devised a solution.  At the end of the lesson he humorously concluded, “We have done ours.  Now Rabbi Yochanan should do his.”  That night Rabbi Yochanan came to him in a dream and thanked him for his marvelous solution but added that as he should not have spoken so boldly, he must choose an atonement.  Rabbi Heshel chose that his chiddushim should never be published and the loss is entirely ours!
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44a He who collected His debt from the generation of the Flood


He who collected





Our Mishnah states that, in some instances, our sages cursed those who do not keep their word and, as they said, “He who collected His debt by punishing the generations of the Flood and the Tower of Babel will collect His debt from those who don’t keep their word.”  Next week we hope to explain the rules and definitions pertaining to those liable to be cursed.  It is worthwhile, though, to quote the Sochatchover Rebbe zt”l (Responsa Avnei Nezer, C.M. 32) who asks why the generation of the Flood serves as an example of those who fail to keep their word: 


In the era of the Flood the Torah had not yet been given and people did not have to observe commandments but HaShem punished them because they committed acts forbidden by com_


monsense. We therefore tell someone who fails to keep his word, though he may be allowed to change his agreements, that simple logic com_


mands him to behave fairly.  If he remains inconsistent, He who collected His debt from the generation of the Flood for sins committed against accepted ho_


nesty and fairness will treat him likewise.
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