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71b We understand the latter case is forbidden:a non-Jew is his agent lechumra


The special prohibition against commanding non-Jews to work on Shabos


The Torah explicitly allows us to collect interest from non-Jews.  Our sugya consequently cites the example of Reuven who lends to a gentile, intending to collect interest.  Shimon then asks the gentile to lend him the money and promises to pay the interest to Reuven.  Shimon may do so as he is paying interest for a non-Jew, who is exempt from the prohibition against interest. Chazal forbade Reuven suggesting to the gentile that he lend the money to Shimon as the gentile would then seem to be his representative (shliach) to collect interest from a fellow Jew.  Actually, according to the Torah, “non-Jews cannot serve as delegates”, as the Torah introduced the concept of shlichus only for one Jew to represent another.  Our sugya explains, though, that a non-Jew is considered a shliach lechumra  i.e. Chazal forbade the appointment of gentiles if the result resembles an act prohibited by the Torah.  Shimon, then, must not borrow the said money from the non-Jew representing Reuven and the halachah was ruled accordingly (Shulchan ‘Aruch, Y.D. 168-169:6, based on Rashi and Rabeinu Chananel; however, Tosfos [s.v. “Kegon”, Tur in the name of the Rosh and Rambam [Hilchos Malveh veloveh 5:3] explain our sugya differently; see Chidushei HaGaon Rabeinu Chayim HaLevi, ibid).


Many prominent Acharonim doubt if a non-Jew is universally considered a shliach lechumra (see Avnei Miluim, §5, S.K. 3; Beis Meir, §5; Responsa Chasam Sofer, VI, §24; Yeshu’os Ya’akov, §263, S.K. 6; Kehilos Ya’akov on Shabos §55; Divrei Yechezkel, §57; etc.).  One of the outstanding questions involves amirah lenochri shevus (Bava Metzi’a 90a, etc.), the rabbinical ban on commanding a non-Jew to perform a melachah (work forbidden on Shabos) for a Jew. If Chazal regarded the appointment of a non-Jew by a Jew as a valid shlichus lechumra, why did they see need to decree a separate prohibition for Shabos?  The Jew, after all, wants to appoint a gentile as his delegate to do something he may not, and the gentile’s act appears as though the Jew is doing it.  Beis Meir (ibid; similarly in Chasam Sofer, §84) answers the question by interpreting the verse “so that will rest” (Shemos 23:12) not only as referring to what follows – “your ox…” – but also to the Jew himself: he is commanded to refrain from melachah to avoid disturbing his rest on the Shabos day.  If, then, a gentile is regarded as a delegate, and, in this instance, as though the Jew is doing melachah, the Jew’s rest is still undisturbed: the gentile does all the work.  Hence, Chazal saw need to decree a special prohibition on commanding non-Jews to perform melachah on Shabos (see Kehilos Ya’akov, Bava Kama, §20, who proves that Nimukei Yosef holds otherwise).





75a A person must not ask another to lend him a kor of wheat.


Foreign currency loans: the question and the decision


Some people in Israel take care to keep at least one US$ bill at home to avoid any doubt of transgressing the prohibition on lending a “seah for a seah” when borrowing US$.  The prohibition of a seah for a seah means that, for example,  a person must not ask another to lend him a kilo of apples and promise to give him back a kilo: the price of a kilo of apples may meanwhile rise and the added value of the second kilo is considered interest (Shulchan ‘Aruch, Y.D. 162:1).  Neighbors however, may borrow small amounts for home use (Remo ibid).


We should now address the topic of foreign currency loans.  May a Jew living in Israel lend foreign currency to other Jews?  May a Jew in any country lend other Jews non-native currencies?  Moreover, is the US$ judged like any currency or, if not, what are the implications?  These questions stem from a few differences of opinion in estimating transactions permitted by Chazal, as stated in our sugya.  We shall now examine this issue and how we may lend and be paid in foreign currency according to all opinions.


The prohibition of a seah for a seah is based on the assumption that an item’s worth is estimated in terms of local currency.  If apples rise in price, we do not say the currency has been devalued; the currency has remained stable and only apples have become dearer.  Repaying a loan of apples with an equal weight of apples now more expensive is considered interest.  Rashba explains that the principle of a seah for a seah also applies to foreign currency as almost every nation recognizes only its own currency as legal tender.  You cannot pay the Israeli health services or social security, for instance, in dollars.  Foreign currency is therefore regarded as an object valued in local currency (see Responsa Rashba, IV, 287; Beis Yosef, Y.D. 162; Chazon Ish, §72, S.K. 9; Minchas Shlomo, 27:3).


Does devaluation really mean that shekalim are worth less?  By the above reasoning, devaluation of the shekel does not mean that shekalim are worth less but that US$ are worth more, just as a rise in the price of furniture does not mean that shekalim are worth less but that furniture has become expensive.  Hence, someone who borrowed US$100 when they were worth NIS400 and returned them when they were worth NIS420 has paid back more than he borrowed and transgressed a prohibition.  The same halachah would apply, of course, to those living outside Israel who borrow shekalim and pay back shekalim which could be now worth more.


Chazal, however, provided two conditions either of which allow lending a seah for a seah: (a) a stable price and (b) if a borrower has some of the commodity at the time of the loan.  The first condition means that if the price of an item is stable – such as that of bread, cigarettes or the like – and is not expected to increase in the near future and if the item is easily obtained, there can be no fear of transgressing the prohibition of a seah for a seah.  The borrower, after all, can buy the item at the same price as at the time of the loan and repay it.  If, then, he may repay the loan as soon as he wants and has a reasonable probability to be able to do so at the same price, Chazal allow him to lend a seah for a seah.


Still, we must define the minimal period expected for a stable price.  How much time is expected to pass in which an item is absolutely unexpected to rise in price, thus allowing a seah for a seah?  Is one day enough or do we need at least a few days?  Some contemporary poskim hold that it suffices that an item’s price is fixed for the day of the loan while others maintain that one day is not enough: a borrower may not manage to buy it so soon and might eventually have to spend more for it (see the different opinions of Beis Yosef and Remo in Shulchan ‘Aruch, Y.D. 175:1 and Shach, ibid, S.K. 3; Chochmas Adam, Kelal 141:3; Responsa Shevet HaLevi, III, 109).  According to the one-day opinion, we may lend foreign currency as its rate is determined each day for the next 24 hours.  (It would appear, though, that we should not lend it just a few minutes before an announcement of new rates).  The question remains, then, if we adopt the stand that one day is too short a time to determine a stable price.  We must then rely on the second condition: that the borrower has some foreign currency to repay the lender at the time of the loan.  He could always repay him without buying foreign currency at a higher rate and there is then no question of a seah for a seah.  Moreover, even if he has only one unit of foreign currency, he may borrow as much as he wants as he can use that unit to repay each unit of any sum he borrows.  (An example of the symbolic nature of this principle would be someone with one unit of foreign currency who borrows 10 units from 10 people, one from each: the unit in his possession serves as potential repayment for each loan; see Toras HaRibis, 19:5, for a survey of opinions of current poskim).  


The difference between US$ and other currencies: The above discussion pertains to any foreign tenders but some poskim insist that the US$ differs from other currencies.  The Israeli public, they reason, regards the US$ as a most important currency.  Many prices – such as for real estate – are quoted only in US$, payments are not limited to shekalim and sellers and landlords prefer US$.  Hence, this currency can’t be defined as an object but as day-to-day money with no problem of a seah for a seah.  As this subjt is highly topical, we turned to a learned relative of HaGaon Rav Yosef Shalom Elyashiv who informed us that, in the gaon’s opinion, we are allowed to lend US$ in Israel because of the aforesaid reasons.





75b Rav Yehuda said in the name of Rav: “Anyone with money…”


Is lending before witnesses halachah or a pious custom?


Our sugya explains that one must lend out money only with witnesses, for two reasons: The lender may be guilty of causing another to sin by tempting the borrower to deny the loan or evade its repayment. Moreover the borrower might deny the loan and taint his creditor’s reputation.  Shulchan ‘Aruch (C.M. 70:1) rules that “it is forbidden to lend without witnesses”, even to a talmid chacham – who is not suspected of lying – lest, due to his being immersed in study, he may forget and deny the loan (Shach, ibid, S.K. 1).  Shulchan ‘Aruch adds that it is best to lend with a promissory note (shtar), indicating the undeniable amount.  Still, some people, for various reasons, do not take care to lend with witnesses or a shtar and poskim have tried to defend their behavior which explicitely opposes our gemara and Shulchan ‘Aruch.  Pilpula Charifta (S.K. 100 on our sugya) asserts that the gemara’s reasons for demanding witnesses are not mutually important.  Is the main reason to avoid causing borrowers to sin or to protect lenders from slander?  As the halachah was based on the latter reason, which is only good advice, there is no halachic obligation to demand witnesses for loans.  Poskim offer other explanations but the major accepted reason for not demanding witnesses, stated by the Acharonim in the name of Ritva (Megillah 28b) is that the gemara should be understood to demand witnesses not as a rabbinical decree but only as a pious custom (minhag chasidus).


Divrei Malkiel (V, 136) supports Ritva with some brilliant evidence from our sugya.  The gemara relates that talmidei chachamim excitedly described Ravina to Rav Ashi and especially how he observed all the decrees and advice of Chazal.  To test him, Rav Ashi sent him a request for a loan without witnesses and Ravina refused.  Now, if our gemara absolutely forbids lending without witnesses, how could Rav Ashi imagine that Ravina could ignore the prohibition?  We must conclude, then, that demanding witnesses is a minhag chasidus and Rav Ashi wanted to know if Ravina was equally conscientious about such customs.  In conclusion, we should mention that many poskim stress the wisdom of heeding Chazal’s counsel to lend only with witnesses (see Sdei Chemed, Kelalim, Ma’arachah Hei: 88).





75b How do we know that one who claims a maneh from another…


 “Do not behave like a creditor”: When not?


Our sugya explains that a lender must not press a borrower to pay a debt if he knows he has no financial resources for such.  “We are forbidden”, asserts Sefer HaChinuch (mitzvah 67), “to claim a debt from a borrower if we know he can’t pay because he lacks the wherewithal, as the Torah says: ‘Do not behave like a creditor’ (Shemos 22:24). The Chinuch explains the reason for the mitsva is to attain the character traits of kindness good will and compassion; thus we will be worthy of His goodness.


When a lender meets his debtor, he must act as if he never before lent him money (Rashi Shemos ibid). A lender who claims a debt from a destitute borrower is regarded as punishing him with fire and water”, as explained in our sugya.  Maharsha interprets this as meaning that the embarrassed debtor pales and blushes; pallor is associated with water and blushing with fire.


Rabbi Yosef Babad, author of Minchas Chinuch, raises an astute question.  It seems from the Poskim (Rambam, Hilchos Malveh veloveh, 1:2; Shulchan ‘Aruch, C.M. 97:2; Shulchan ‘Aruch HaRav, Hilchos Halvaah, 2) that a lender must not irk a borrower only if he knows without doubt that he lacks resources to pay.  Unaware, though, of a borrower’s financial situation, he may urge and press him.  Now, we must refrain from any prohibition of the Torah, even if there is a doubt if it applies (sefeika d’oraisa lechumra) and a lender should therefore refrain from urging a debtor to pay in any instance, lest he lack the wherewithal to do so: there is still a doubt that the lender is unduly behaving “like a creditor”!  Many recent halachic authorities address this question.  Maharam Schik (on the 613 mitzvos) innovates the clever idea that we must differentiate between an act that is only a doubtful transgression and one that may be a transgression or a mitzvah.  If the lender’s said request to the borrower is only a potential transgression, he would always be forbidden to remind him of his debt as sefeika d’oraisa lechumra. Here, however, if the debtor can pay, the lender’s urging serves to cause him to observe the mitzvah of paying a debt.  There is a doubt if the urging is a transgression or a mitzvah and, in such a case, there is no sefeika d’oraisa lechumra.  (We must add that the mitzvah of paying a debt is only the borrower’s responsibility; it is a chidush to say that a doubtful transgression of a prohibition is allowed in order to encourage another to observe a mitzvah).


HaGaon Rav Chayim Pinchas Sheinberg (Mishmeres Chayim) offers another explanation: The Torah forbids a lender to oppress a borrower if he intends to torment him, as stated in Sefer HaChinuch: “if he knows he has no wherewithal and presses him to torment him”.  If, though, a lender doesn’t know about a borrower’s financial situation, he does not mean to irk him but only to collect his debt.


People hide their money: Minchas Chinuch offers an interesting solution to his question: People usually hide their money and a lender can almost never know about his debtor’s financial state. He would hardly ever be able to collect his debt.  The Torah, therefore, forbids urging to pay only if he is sure the debtor can’t pay.





75b There is verbal interest.


Thanking those who lend funds for publication


A few generations ago, a leading Torah scholar published a book of chidushim that was sharply criticized by HaGaon Rav Shlomo Yehuda Siget zt”l, not for its contents but because of one page at its end.  The page featured the author’s warm thanks to those who lent him funds for publication and the Sigeter Gaon, author of Erech Shay (Y.D., last ed., 160:12) remarks that the scholar had surely erred: According to our sugya, if someone does not usually greet a certain person, he must not do so once getting a loan from him as any such expression is defined as verbal interest (ribis devarim).  An author, therefore, must not bless a lender in his book for aiding him to publish it as the gesture is surely an unusual greeting.


The source of the prohibition against verbal interest: Still, an examination of the details of the prohibition reveals that some opinions allow us to thank lenders in a certain way.  First of all, poskim disagree as to whether ribis devarim is forbidden by the Torah or only by rabbinical injunction (derabanan).  Secondly, an author’s thanks to a lender may be expressed in two ways: (a) A lender may not have asked to be thanked whereas the author thanks him on his own; (b) A lender supports publication only if the author thanks him in the book.  If  ribis devarim is derabanan, an author may thank his lender if the lender made this a condition for the loan as Chazal did not apply ribis derabanan if a loan is made for a mitzvah (see Remo, Y.D. 172:1).  If, though, ribis devarim is forbidden by the Torah (d’oraisa), the lender’s condition is defined as interest specified in advance (ribis ketzutzah), prohibited in any case.  Most poskim hold that ribis devarim is derabanan (see Toras HaRibis, 4:1; Divrei Soferim, 160:1; Shi’urei HaGaon Rav Y.S.Elyashiv, Kiddushin 8a; Yabia’ Omer, IV, Y.D. 9).


“The donor should be blessed”: To avoid the aforesaid difficulties, HaGaon Rabbi Moshe Feinstein zt”l suggests that authors wanting to acknowledge lenders who aid publication should bless them as follows: “Reuven shall be blessed from Above for having lent funds for publishing this work”.  Such a blessing is not ribis devarim as the borrower is not blessing the lender but just informing us that Reuven will surely be blessed from Above for enabling the performance of a mitzvah (Responsa Igros Moshe, Y.D., I, 80).  


Expressing thanks when given a loan: According to Shulchan ‘Aruch HaRav (Dinei Ribis, 69), “Even saying a compliment for a loan is forbidden…or to thank him”.  HaGaon Rabbi Shlomo Zalman Auerbach zt”l therefore ruled (in a letter cited in Dinei Ribis Kuntres Acharon, 2:11 by HaGaon Rabbi M. Sternbuch) that a borrower must not even thank his benefactor for a loan.  HaGaon Rabbi Y. Bloy, mentions in his Beris Yehudah (11:4) that people usually say “May you  merit to observe mitzvos” (Tizku lemitzvos).  Some have doubts about the custom (see Minchas Shlomo, 27) but those defending it claim it is not a blessing but a statement to the borrower: “Just as you had the merit to do this mitzvah, may you perform others, as Chazal said: ‘One mitzvah leads to another’ (Avos 4:2)”.








From the Editor





A Vase of Water, Rocks and Gravel





We thank Rabbi Aharon Beifus of Rechasim for sending us the following story.  I still don’t know if the tale is true but we can’t ignore its strong impression on all who hear it.  


Former Chrysler CEO Lee Iacocca would often repeat an anecdote about the owner of an industrial oven factory who was displeased with his workers’ production rate.  They tended to be lazy and so consistently avoided work that he decided to permanently cure their behavior.  At the end of a certain shift he came to the production floor and asked, “How many ovens did you manufacture this shift?”  “Six”, replied the shift manager.  Without a word, the boss took some chalk from his pocket, drew a big 6 on the floor and left.  A few minutes later the next shift arrived and heard about the unprecedented event.  Nodding in agreement, they energetically turned out seven ovens and changed the “6” on the floor to “7”.  After two months each shift succeeded in producing 32 ovens!  Exploiting their competitive spirit, the clever manager had channeled his workers’ feelings and turned their jobs into tasks yielding honor and success.  


Mr Levy’s factory did not operate in shifts and his workers were not indolent but he felt they could manage a tighter schedule.  The senior staff sometimes postponed important tasks, not being lazy but because they were encumbered by bureaucracy and minor problems that suddenly befell them.  One fine morning Levy assembled all his workers, shoulder to shoulder, in his luxurious office.  A big vase stood on his polished desk and everyone realized it had been brought for some purpose as their manager was known never to even put a staple in a wrong drawer.  When the murmurs stopped, he took a large bag of big rocks from under the desk and, putting each rock in the vase, soon filled it to its brim.  “Is the vase full?” he asked.  “Of course”, replied the chairman of the workers’ committee.  


Levy continued his odd demonstration.  To everyone’s surprise, he took out another large bag and emptied it into the vase.  Gravel noisily rolled between the rocks till, after a few minutes, he leveled it off and looked at his smiling staff.  “And what now?” asked the chairman, not risking another chance.  This time, Levy put a bag of sand on his desk.  Slowly and pedantically, he emptied it into the vase, filling all the spaces between the gravel and the rocks and finishing his task with a victorious grin.  Soft white sand now rimmed the container, covering the rocks and gravel, but the demonstration continued.  No one spoke as Levy took the jug of water always on his desk and poured it into the vase.  The water gurgled between the stones, oozed into the sand and eventually filled the vessel, reflecting the faces of the workers who came near.  He read their faces and realized they understood his message but still delivered the speech he had prepared: “We all understand that if I had first filled the vase with water, sand and gravel, there’d be no room for the big rocks.  An intelligent person makes a schedule for important tasks and, in between, does minor chores.”


Aided by his senior staff, Mr Levy stood the vase in a corner of the luxurious lobby and hung a specially printed sign on the wall above it: “Schedule your important tasks and the minor ones will fit in. Otherwise, you’ll spend all day on trivialities.”


The activists of Meoros HaDaf HaYomi, working day and night to schedule Daf HaYomi lessons for more congregations, heard this tale and related that they often meet people who honestly want to learn but claim they have no time.  Experience shows that the best persuasion is to suggest short-term participation.  Participants then soon admit that the shi’ur raises their moral and favorably influences all their daily activities.


“And sweeten the words of Your Torah…in our mouths and the mouths of all Your people, the House of Israel.”  If someone’s heart is full of the feeling that the Torah is pleasant and sweet, he naturally yearns for it and refuses to allow distractions to prevent him from keeping a schedule for Torah study.





With the blessing 


of the Torah


The Editor




















Halachic discussions cited in this leaflet are only intended to stimulate thought and should not be considered  psak halacha.
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L’iluy Nishmas  R. Yeshayah Naftali Schwartz z”l Son of R. Tuvya Eliezer z”l (26 Shevat 5723) 


& his wife Malka z”l daughter of R. Chayim Yehoshua Eder z”l (20 Tamuz 5732)


dedicated by their son, our friend R. Tuvya Eliezer Schwartz and Family, Benei Berak
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Not So Innocent Sleep


This week we conclude Chapter 5 of our tractate, concerning the prohibition of collecting interest.  HaGaon Rabbi Yosef Chayim zt”l reveals a brilliant explanation of the topic (Ben Yehoyada’, 72b).


Some interpret the verse “People of blood (damim, also meaning “money”) and deceit, their days will not approach half of their intended lifespans” (Tehillim 55:24) as referring to those who collect interest from other Jews.  We see, though, that many such transgressors live in wealth and peace into tranquil old age.  The gemara in Shabos 89b, however, says that Yitzchak Avinu will justify the Jewish people.  Among other claims, he will assert that as people spend about half their life asleep, HaShem should have mercy on them as they surely don’t sin then.  He who lends for interest, though, transgresses a prohibition even when asleep and lacks that defense.  “Their days will not be half”: they lack the defense of having their lives halved by sleep as, when others stop sinning, their money continues to accrue interest.





75b    If Moshe Rabeinu had known that one could profit…


A Good Rest


Chazal say that he who lends for interest will not wake at the Revival of the Dead.  Why are they punished so harshly?  HaGaon Rabbi Yonasan Eibeschutz zt”l explained that such a person would boast that while he just lays on his bed  his funds multiply without effort.  At the Revival of the Dead he will ask to rise with everyone else but a voice will echo in his grave: “Why should you get up?  Keep lying down and your money will still grow.”





75b    They transgress because the Torah says, “Do not give [money for interest]”


Financial advice


The Torah says, “Do not give him your money for interest, nor your food for interest” (Vayikra 25:37; the first “interest” appears as neshech, the second as marbis and the Mishnah and Gemara clarify the fine differences).  HaGaon Rabbi Shimon Sofer zt”l said that this verse may be interpreted as referring to someone in such dire straits that he feels he must borrow from another Jew and agree to pay interest.  Such a person is advised uvemarbis lo titen ochlecha: do not give your food for interest, but also refrain from squandering on luxuries, such as unnecessary food (marbis may mean both “interest” or “too much”) and you will not have to resort to paying interest.
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