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86a There was a disagreement at the yeshiva in Heaven. 


Why did Rambam rule in opposition to Rabah bar Nachamani?


Our sugya relates that Rabah bar Nachamani had to flee the Babylonian authorities.  While hiding in a field, he was called to Heaven to “solve a disagreement” between the Heavenly yeshiva and HaShem in an important sugya affecting a person’s purity (tohorah).  He was regarded as his generation’s greatest authority on such halachos.  Lack of space prevents describing the details but Rabah bar Nachamani eventually passed away in the field, ruling “Pure, pure!” (“Tahor, tahor!”), in accordance with HaShem’s opinion.  A heavenly voice was then heard to declare “How fortunate are you, Rabah bar Nachamani, that your body is pure [of sin] and your soul left it, saying ‘pure’!”


Still, Rambam (Hilchos Tumas Tzara’as 2:9) decides the halachah in opposition to Rabah bar Nachamani.  Kesef Mishneh explains that his reason stems from the halachic rule: [the Torah] “is not in Heaven” (Devarim 24:11): As HaShem gave us the Torah, Chazal determine halachah by their reasoning and must ignore hints from Above if they contradict their conclusions.  When, though, Rabah bar Nachamani ruled “tahor”, he was still alive so why should his decision be seen as relying on hints from on high?  Kesef Mishneh explains that as he determined the halachah with his last breath, it is disqualified by the principle of “it is not in Heaven”.


However, the Chasam Sofer (Responsa, O.C. 1 §208) questioned this reasoning: Just because someone decided a halachah at his death, why should it be regarded as hinted from Above?  The explanation is, rather, that Rabah bar Nachamani fled to the field alone, as told clearly in the Gemara.  Chazal could only know what he ruled if revealed to them from a higher sphere: by Eliahu the Prophet, a dream or the spirit of sanctity (ruach hakodesh).  Determining halachah by this method, in itself, is not disqualified for being “in Heaven” as revelation from on High disclosed a halachah pronounced by Rabah bar Nachamani while alive.  Nevertheless, the principle of “not in Heaven” also teaches us not to rely on hints that cannot be verified by natural, human means.  This rule prevents unscrupulous people from claiming to have dreamt visions affecting halachah and misleading others (see more on this topic in #83, Sefer Meoros HaDaf HaYomi, IV, p. 7).





87a  All according to regional custom.


How to pay an American shadchan


In many communities parents pay shadchanim a fair amount to arrange matches for their children.  Shadchanim usually earn a more or less regular amount, which differs in each community.  American shadchanim, for example, are paid much more than those in Eretz Israel.  


A chasan from Eretz Israel and an American kallah: How do the sides pay?  Situations such as these have caused poskim to devote much discussion to matches involving a kallah and chasan living in places with different customs for paying shadchanim.  Should the sides pay the shadchan as customary in the kallah’s country, the chasan’s or the shadchan’s?  Should each side pay according to the amount usually paid in their respective country?  Actually, the poskim chose an entirely different and most interesting method of payment, as explained below.  The topic is relevant to our sugya, which explains that if an employer hired a worker without stipulating certain details – such as meals, work hours or the like – he must follow regional custom.  The Rishonim add, according to our Gemara (above, 76a) that a worker who did not reach an agreement with his employer about his wage must be paid no less than the minimal wage usually paid where the work was done.  Apparently, then, the parents living where shadchanim are paid very well should pay a higher fee while those residing where shadchanim are paid less should be charged less: the shadchan, after all, performs his task in both places by discussing the match with both sides.


A shadchan’s major task:  The poskim, though, suggest a most interesting idea, leading to an opposite conclusion: The family in the high-priced location should pay the low amount and the family in the low-priced area, the higher price!  The fact is that on analyzing a shadchan’s task, we discover that he devotes his major efforts to convincing the sides to the shidduch.  At the chasan’s home, therefore, he is actually working for the kallah’s family and vice versa.  Returning to a chasan from Eretz Israel and an American kallah, the shadchan works for the chasan’s family (who live in a low-priced location) in a high-priced area, where the kallah resides.  By the same reasoning, he is employed by the kallah’s family to work where the chasan lives, in a low-priced location.  (See Responsa Panim Me’iros, II §63 and Responsa Igros Moshe, C.M. II §57; Panim Me’iros rules that the above decision is valid only if the shadchan lives in a place where there is no accepted custom as to the amount shadchanim are paid; if there is a fixed price he can’t demand more.).


A shadchan who works only by phone: The above issue was topical in former times, when shadchanim had to visit parents’ homes.  Now, however, they negotiate between parents by phone and a shadchan may only demand an amount customary where he lives as that is where he works and phones, though his voice is heard afar (see ibid).


88b  “[Tithe] the grain of your seed”, but bought grain is exempt.


Does a guest acquire the food served him?


Poskim devote much discussion to the intention of hosts who serve food.  Does a host allow a guest to acquire the food for any purpose or does he just permit him to eat as much as he wants without acquiring it?  The issue has many halachic implications.  May a guest, for instance, take home cake from a kiddush without permission or give a woman food that has been served him to effect kiddushin (marriage, by giving the bride something worth at least a perutah)?


Rashba’s commentary shows that, in his opinion, a guest does not acquire the food served to him.  As our sugya explains, the Torah commandment to tithe grain is incumbent only on the owner of the field.  However, he who buys grain before its being tithed is exempt from the mitzvah, as the Torah says: “Tithe all the grain of your seed” (Devarim 14:22) – i.e., that you have sown, as opposed to bought grain. (Chazal, though, require him to tithe it as a rabbinical injunction [derabanan]).  Still, the Rashba holds {in resolving Rabeinu Tam’s opinion} that food served to a guest is not exempt by the Torah from tithing as he is not regarded as buying or acquiring the food served.  We must conclude, then, that a host merely allows him to eat without intending that he acquire the food (Kehilos Ya’akov, Bava Metzi’a, §48).  However, Remo (E.H. 28:17) decides the halachah like the Rishonim who maintain that a host does intend his guest to acquire the food and, consequently, a guest who gives a portion served him to a woman for kiddushin effects marriage and she thus becomes his wife.  The TaZ (ibid, S.K. 34) objects to Remo, citing the Gemara (Chulin 94a} that a guest must not give food served him even to members of his host’s family.  If so, he surely can’t give it to anyone else and we must conclude that the food does not belong to him as his host does not intend for him to acquire it.


Why does Remo rule that the food belongs to the guest, contradicting the Gemara?  The Vilna Gaon (ibid, S.K. 50) explains that, on the contrary, the Gemara teaches us the opposite: a guest must not give food served him to members of his host’s family but he may give it to others.


The difference between individual portions and a serving platter: Baer Heiteiv (ibid, S.K. 32) explains that we must distinguish between individual portions, served to each guest, and food served in a casserole or platter in the center of the table.  The Gemara in Chulin 94a refers to the latter (as explained by Maharshal, ibid), which the host does not intend for guests to acquire; they may not, then, take food from the platter and give it to members of his family or to anyone else.  Remo refers to individually served portions: the host surely intends his guest to acquire his portion and do whatever he wants with it and therefore Remo rules that a guest may use such a portion for kiddushin.  HaGaon Rav S. Wosner (Shevet HaLevi, IV, 127) adds that the above refers only to food and not to anything else on the table, such as flowers or the like.  


In conclusion, we should mention a remark of HaGaon Rav M. Sternbuch (Mo’adim Uzemanim, III, §266, S.K. 2): Prominent gedolei Yisroel took care to explicitly confer their guests ownership of the matzos to be eaten at the seder, as there is an opinion that the matzoh eaten for the mitzvah of that night must be one’s own  (see Shulchan ‘Aruch, O.C. 454:4; Shaagas Aryeh, 92-94; Sefas Emes on Sukah 35a)


90a Telling gentiles [to do melachah] is forbidden because of shevus (rabbinical injunctions regarding Shabos).   


Supplying animals for bullfights


Chazal forbade us to command non-Jews to do melachah for us on Shabos.  (The Torah, itself, though, forbids us to command a ger toshav, a gentile accepting the seven Noachide commandments, to do melachah; see Rashi Shemos 23:12  s.v. vehager).  Rambam (Hilchos Shabos 6:1) explains that the injunction is meant to prevent us from adopting a lenient attitude toward Shabos, which may tempt us to do melachah ourselves.  Our gemara asks if Chazal also decreed this prohibition regarding all negative commandments, such as asking a non-Jew to thresh with a Jew’s animal whose mouth is bound to prevent it from eating.  The Rishonim disagreed as to the halachah (see Rosh on our sugya, who cites Raavad’s lenient opinion, and Rambam in Hilchos Kilayim 1:3 who forbids instructing a non-Jew regarding all negative commandments); Shulchan ‘Aruch (C.M. 338:6) finally ruled according to Rambam.  


A Jew who rented out horses referred an intriguing question to Rav Yehudah ‘Ayash zt”l, author of Beis Yehudah (Responsa, Y.D. 55).  Instead of charging a regular fee, he would demand a percentage of the profits earned by a renter from his use of the horse.  A gentile neighbor asked to rent a horse but the Jew knew he had an ox fit for plowing.  The non-Jew would surely harness the ox and the horse together to pull a plow, an act forbidden to Jews by the prohibition on plowing with two species (kilayim).  The Jew asked if he could rent his horse to his neighbor.  Apparently, the gentile’s use of the horse should not concern him and there should be no reason to forbid the rental.  Rav ‘Ayash replied, though, that he may only rent out the horse for a fee agreed in advance as he then has no commercial interest in the horse’s work and gets paid even if the horse does no work.  If, however, he collects a percentage of the profits from the horse’s work, he has a commercial interest therein and is regarded as encouraging the gentile to plow by kilayim. As our sugya explains, Chazal prohibited us to command non-Jews to do anything forbidden by the Torah.


Fights between animals: Rav Yaakov Breisch zt”l expressed a brilliant idea relating to this topic.  Many poskim discuss the parameters of the prohibition on cruelty to animals and conditions allowing animal experiments.  All agree, though, that arranging bullfights or the like is forbidden as such acts are purely sadistic.  However, there is apparently no reason to prohibit a Jew to rent out a bull to a gentile who holds bullfights since he gets paid even if the bull is not used.  Moreover, the owner does not himself subject his animal to cruelty and should be allowed to rent it out, just as the aforementioned Jew was permitted to rent a horse to a gentile to plow by kilayim for a fee agreed in advance.  Still, Rav Breisch (Responsa, C.M. 35, in the comment) asserts that the prohibition means not only not to pain animals but to care for them and prevent their pain.  The Torah teaches us this precept with the mitzvah to relieve an animal of its unbearable burden even though we did not put it there.  Someone, then, who rents or sells an animal to a gentile, knowing he wants to pain it, transgresses the prohibition on cruelty to animals even without telling the gentile to commit such an act.  (This is the opinion of those who hold that cruelty to animals is forbidden by the Torah; the issued is disputed by the Talmud and poskim but all agree that certain acts of unnecessary cruelty are prohibited at least derabanan).





91a   Dough must not be kneaded with milk.


Halachic definitions and allowed uses of dairy bread


Chazal decreed many regulations to prevent the prohibition on mixing meat with milk.  (The three acts originally forbidden by the Torah are to cook meat with milk or eat or benefit from such a mixture).  One decree is not to knead dough with milk.  Furthermore, bread baked from such dough must not be eaten: people may forget the bread is dairy and eat meat with it as meat is usually eaten with bread.  Still, the Gemara in Pesachim 36a states that the decree does not pertain to “bull’s-eye bread”, which differs from other bread and is unlikely to be eaten with meat.  Rashi (ibid, s.v. “Ke’ein”) holds that small loaves are called “bull’s-eye bread” just as a bull’s eye is small in relation to its huge body.  Such loaves are eaten quickly and Chazal did not suspect people to leave some for later by which time they may forget the bread is dairy.  Rambam (Hilchos Maachalos Asuros 9:22) defines “bull’s-eye bread” as a sort of bagel and its unusual round form reminds people that it’s dairy.  


As for the halachah, Shulchan ‘Aruch (Y.D. 97:1) rules that an irregular shape or a small amount may be baked from dough containing milk.  Defining “a small amount”, Remo (ibid) states that “people have the custom to knead dough with milk on Shavu’os as this is regarded as a small quantity”.  ‘Aruch HaShulchan (ibid, 4) remarks that a “small quantity” is enough bread to last a family for just one day.


A woman once inadvertently baked a big loaf from dough containing milk and asked the advice of a posek in Baghdad.  He suggested breaking it into crumbs and mixing them with rice, reasoning that the above decree pertains only to bread, being that people usually eat meat with bread. The posek was apparently right.  However, on examining the parameters of the decree to refrain from eating such bread, we learn that the matter is far from simple.  There are two sorts of forbidden food: that innately prohibited (issur cheftza) and that forbidden to the person (issur gavra).  Someone, for example, who eats on a fast-day is not regarded as having eaten forbidden food: the food itself is allowed; rather, the person is just then prohibited to eat.  By contrast, pork, for instance, is innately forbidden: the prohibition is in the food.  Was dairy bread decreed to be issur cheftza, innately forbidden and forever impermissible, or prohibited such that people must not eat it in certain circumstances whereas it may be allowed in some form?  If it is forbidden because of issur cheftza, it can’t become permitted by mixing it with rice.  Indeed, HaGaon Rav Yosef Chayim zt”l prohibited it in any form unless it was baked as “bull’s-eye bread”, understanding that the poskim forbade it as issur cheftza (Rav Pe’alim, II, Y.D. 11)


About 50 years ago the Israeli government imposed measures of economic austerity.  Food was rationed and nutritionists suggested ordering bakers to add milk powder to their dough, bettering the health of children and the elderly.  The prohibition on dairy bread would be averted by labeling the loaves accordingly in big letters on both ends of each loaf.  The Kol Mevasser (Responsa, I, 10) forbade the plan since as the bread would be in its usual form, it would become issur cheftza and no label could permit it.  Moreover, a label would avail only someone who eats a whole loaf and not one who eats slices from the middle, where there would be no label.  


Why are dairy knishes triangular?  Kashrus authorities require bakeries to produce dairy knishes only in triangular form.  Potato knishes are usually eaten with meat and if all knishes looked the same, people might inadvertently eat meat with dairy knishes.  Some years ago a family in Petach Tikvah bought rectangular dairy knishes for Shavu’os at a bakery that failed to heed the said requirement.  While others were having their holiday meal, members of the family ran from one rabbi to another asking what could be done with the meat mistakenly warmed with those knishes.








From the Editor





A Loyal Dog


30 years ago in Yerushalayim the tzadik Rav Eliahu Lopian zt”l told a story at the Beis HaMusar.  He enthusiastically described man, the chosen species of all creation, for whom all other creatures were intended to enable his faithful and unquestioning service of HaShem.


120 years ago, recounted Reb Elya, a wealthy gentile businessman journeyed to the annual fair where merchants from all over the land would gather.  His large caravan included wagons piled high with goods, accompanied by servants and bodyguards, small-time businessmen seeking profits from gleanings of his transactions and ordinary people who followed him everywhere.  No one was allowed to disturb his privacy as, seated upon plush cushions, he softly rode in his luxurious coach, steered by the best drivers.  Only his huge, loyal hunting-dog lay at his feet, dozing on a comfortable rug.  The pedigreed hound, with a rare sense of smell, from time to time would leap from the coach, run around the caravan and jump back to his master, who treated him with exceptional affection.  On more than one occasion the dog had saved his master and the entourage from robbers and wild beasts. 


The caravan came to town and, as usual, the merchant transacted his business on a grand scale.  His goods sold quickly and his sack of money bulged, watched constantly by two formidable guards.  Satisfied with the profits, he finished his business and, after a short notice, the wagons started home.  The journey was favored by good weather, spring aroused the animals as though from a hibernal slumber and the horses neighed gleefully as they swiftly and vigorously hauled along the wagons.  In the merchant’s coach the dog was devouring a hearty meal of some prey he had just chased down in the woods.  Suddenly he leapt from the coach, ran to the leading wagon and barked furiously at the horses, halting their gallop.  Jolting at the abrupt stop, the passengers rushed to investigate the cause of the tumult.


The dog continued to bark incessantly, as if it had just discovered its vocal chords, while the entourage stood around curiously.  The veteran servants, long acquainted with the dog, quickly climbed trees to spy if it had detected some danger lurking near the caravan.  All they saw was the sun shining its golden light on ripening fields and an utterly safe road ahead.  Someone tried to calm the dog, another cast him a tempting bone but nothing helped.  Impatient at the delay, the merchant left his coach unaided and came to the scene.  The dog seemed glad and began to bark in a certain direction.  His master hugged and stroked him, then glared threateningly but to no avail.  For a long while everyone tried to charm the dog into allowing them to continue their journey.  The merchant finally left the crowd and, to everyone’s shock, went to his coach, extracted a long object and returned.  “My dear companion”, he said softly, “you have long served me loyally but you seem to have lost your senses.”  A shot echoed in the forest and bleeding, the poor, fatally wounded animal struggled toward a tree, crouched down and rose no more.


The caravan happily continued on its way. On their return to the merchant’s town, though, the guards in charge of the money discovered the sack had disappeared!  The wagons immediately turned round and everyone rushed back to the vacated fairgrounds to help the search. The news spread and others joined the search, hoping to find some money.  After a few days the merchant’s helpers became discouraged and the wagons headed home.  The ripe fields had turned golden and the summer sun stood at high noon as they passed the point where the dog had stopped the caravan.  “I should rightfully give last honors”, thought the merchant, “to my beloved dog.”  As he and his servants mournfully approached the heap of bones left of the huge dog, they were astounded to discover a large amount of coins and paper money strewn all over.  Closer examination revealed scraps of cloth about the area, torn from the sack of money by beasts that scavenged the body.


The dog had apparently noticed the sack falling from the wagon and sought any method to call the fact to his master’s attention.  Even on being shot, he limped with his last strength to where the sack had fallen to let his master know what he was trying to indicate.


Rav Moshe Kaplan, who attended Reb Elya’s address, relates that the gaon then ended his tale, thumped on the bimah and exhorted: “A dog gets Gan Eden for his boundless devotion?  Why is he so loyal to people?  Only because HaShem created the whole world to enable people to obey His will and commandments!  Many kinds of servants were intended for man, the chosen species given superior abilities to serve his Creator.  We should therefore contemplate the uniqueness of man, who stood at Mount Sinai, and become more steadfast in Torah study and the practice of good deeds – our task on earth and the reason for all Creation.”





With the blessing 


of the Torah


The Editor











� EMBED PBrush  ���





Halachic discussions cited in this leaflet are only intended to stimulate thought and should not be considered  psak halacha.











87 a A wife is stingy with guests.


He Who Adds Only Makes Worse


The Chafetz Chayim zt”l used to say that the adage of Yosei ben Chanan Ish Yerushalayim (Avos 1:5) “Let the poor be members of your home” is meant for when a host’s exaggerated care for a guest only causes his growing discomfort.  A host sometimes worries that he is not honoring a guest enough and the Tanna therefore says “Let the poor be members of your home”.  Treat your guests lightly and naturally, like your family, and refrain from over-polite formalities that may add to his discomfort as being, at any rate, a stranger (Ahavas Chesed, Likkutim).





87a To send her the wine from birkas hamazon.


Birkas HaMazon on Drinking Wine?!


Our gemara relates that the angels asked Avraham Avinu “Where is Sarah” to send her the wine from birkas hamazon.  The gemara, though, remarks that they did not eat the bread she baked as it became tamei so how could they say birkas hamazon?  Rav Y.L. Diskin zt”l offered a brilliant solution.  The gemara in Berachos 35b explains that despite the important status of wine, we do not say birkas hamazon after drinking it as it is usually not drunk as the “fixed” major ingredient of a meal.  Rav Nachman bar Yitzchak asked what the halachah would be if one arranged his meal with wine as the major ingredient.  Rava replied that Eliahu the Prophet would have to testify that he actually “fixed” his meal on wine – till then, we assume he behaved like everyone else.  Avraham Avinu, said Rav Diskin, was a prophet and could bear witness that the angels drank wine as the central feature of their meal and could say birkas hamazon.

















� EMBED PBrush  ���





L’iluy           Nishmas


R.Shmuel Zainvil Prushinovsky z”l Son of R. David z”l & Chayah Tziporah Prushinovsky z”l daughter of R. Yitzcha Aharonowitz z”l


dedicated by  R. Simchah Reshef


 & Family, Givatayim


& the Perry Family, New Jersey
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R. Menachem Mendel Weingarten z”l


Son of R. Yeshayah Elimelech z”l


(7 Adar)


dedicated by our friend


 R. Yehudah Weingarten & Family, Givat Shmuel and Belgium
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L’iluy           Nishmas


Shoshanah Chayah 
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Daughter of Rivkah z”l 


(6 Adar 5746)





dedicated by her son and our friends
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