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94a He who borrows a cow and asks its owner to work with him


A jeweler whose wife lost merchandise





Our mishnah mentions a special halachah concerning those who accept the responsibility to guard others’ belongings (shomerim).  The halachah is defined as “if the owner is with him”.  In ordinary conditions, one who borrows something assumes the responsibility to care for it and compensate the owner if it gets lost or damaged even by force majeure (oness).  The Torah, though, says: “If its owner is with him, he does not (have to) pay” (Shemos 22:14) and Chazal explain that if the lender is working for the borrower when he borrows the property, the latter does not have the responsibility to pay for it.  Even if the borrower asks the owner for a drink of water while borrowing the property, he is exempt from the responsibility of a shomer.  The same applies to any shomer, with or without payment, or one who hires property.  (See Sefer HaChinuch, mitzvah 60, for an explanation of this halachah: As the owner lends himself to the borrower together with his property, he is assumed to care for it himself and does not demand such from the borrower; the Torah applies this rule whenever the borrower receives the lender’s services, even if they are far apart for the whole lending period, as this halachah was given as a general ruling.)


An angry husband’s claim: About 300 years ago an irate jeweler appealed to Rav Avraham ben Mordechai HaLevi, the leading rabbi of Egypt, with a strange claim.  He asserted that for many years he allowed his wife to wear expensive jewelry from his inventory but she was careless and lost ornaments.  The husband had so far ignored her behavior but could no longer contain his wrath and asked the beis din to deduct the value of the lost articles from her kesubah (a wife’s monetary rights paid by the husband during marriage and in case of his death or divorce).  The gaon writes (Responsa Ginas Veradim C.M., Kelal 3:18-19) that he tried to dissuade him but “..when I realized the husband was unwilling to cancel his claim, I saw fit to research the issue in our writings as to what can be done according to the Torah and may the L-rd of truth lead me in a true path.”


Are husbands in service of their wives? We can’t ignore the husband’s logical claim: His wife assumed the responsibility to care for the borrowed jewels and must pay for them.. Accounting for our mishnah, though, husbands could be considered as constantly in service of their wives to support them and fulfill conjugal obligations.  Why, then, shouldn’t a husband be seen as lending himself to his wife, such that she is exempt from the duties of shomerim regarding his property because of the principle of “if the owner is with him”?


A regulation for domestic peace: Indeed, Rambam and Raavad disagree on this issue (Hilchos Ishus 21:9).  Raavad holds that a husband is regarded as lent to his wife.  Rambam, though, remarks that ordinary laborers are bound to certain work hours whereas husbands may choose when to perform their duties and are therefore not defined as lent to their wives.  Accordingly the husband has a right to deduct the cost of the jewels from the kesubah.  Rambam stresses, however, that Chazal decreed that if a wife damages her husband’s property in the course of her housework, she need not pay “because if you don’t accept this regulation, there would never be peace in the home: she would avoid most of her tasks and they would quarrel”.





96b Not to keep her in a stall


Lending a cat, weapons or holy books





Our sugya explains that if someone borrowed a cow and it died while doing the chore for which it was lent, the borrower does not have to compensate the owner.  If a person, for instance, borrows a cat to kill rats in his home and the rats set upon the cat, biting it to death, he does not have to compensate the owner as its death resulted from the task for which he borrowed it.


Reasons for the exemption: This exemption is called “if the animal died from work” and the Rishonim offered two reasons: (a) Ramban and Ritva explain that the cow’s owner is to blame for lending it for work beyond its capacities; (b) according to Nimukei Yosef and Ramah (cited in Tur, C.M. 340), by agreeing to lend his cow for a certain task, the owner understands that the borrower does not have to compensate him for damage to the cow caused thereby.  The difference between the reasons has intriguing implications, explained below.


A borrowed book that gets worn from use: An obvious difference between the above reasons concerns someone who borrowed a book and wore out the pages.  A person who borrows a cow may tell its owner that it failed to bear the effort needed for the task for which it was lent.  Someone who borrowed a book, though, has no such claim: the book didn’t wear itself out; his fingers wore it out.  According to Ramban (the first reason), he must compensate the owner but in Rashba’s opinion (the second reason) the owner’s consent to lend the book includes forfeiting compensation for any damage resulting from its use.


The diligence of Rav Zalman of Volozhin: Relevantly, a story is recounted in Toledos Adam, a biography of HaGaon Rav Zalman (brother of Rav Chayim of Volozhin) that “once he borrowed the sefer Tana Devei Eliahu…and studied it so diligently that the pages wore out in a few days”.


A cow stolen while being put to work: Poskim disagree (see Shulchan ‘Aruch, C.M. 340:3) whether the exemption due to an animal’s death caused by its work also applies if seized by robbers while the borrower was riding it on a journey approved by the lender.  The halachic opinions in this case depend on the different reasons for the exemption.  Ramban’s reason is irrelevant as the theft is obviously not the owner’s fault.  On the other hand, the reason of Nimukei Yosef, that the owner assumes risks involved in putting his cow to work, also applies in this instance and the borrower would be exempt (Baer Heitev, ibid, S.K. 7).  Remo, though, seems to indicate that he must compensate the owner according to both opinions as thefts occur everywhere and not in any particular place. A theft therefore can’t be considered as being caused by its work..


About 600 years ago bandits attacked a town and a robust Jew borrowed a shield and weapons to join the defenders.  The residents fought courageously but the robbers overcame them and even stole their weapons.  When the Jew came home, the person who lent him the arms demanded their value, claiming that a borrower must compensate a lender even in instances of force majeure (oness).  Rav Yisrael ben Pesachyah Isserlin, author of Terumas HaDeshen (328, cited in Sema’, C.M. 340, S.K. 8), exempted the borrower, relying on our sugya about the cat lent to kill mice which was bitten to death: the borrower does not have to compensate the cat’s owner as its death resulted from the task for which it was lent.  By the same reasoning, the weapons were explicitly lent for the task of battle and were captured at battle; the borrower is therefore exempt from compensating the owner as the weapons were stolen while performing their task.  However, the Shach (ibid, S.K. 6) distinguishes between the two instances: The cat died as it did not succeed to carry out its task properly whereas the weapons were captured because the fighter could not withstand his attackers.  The oness did not result from the weapons not fulfilling their task but because the borrower failed to perform it properly!


Closer examination of the above opinions shows that they stem from the two reasons offered for the exemption: According to Ramban (the first reason), the fighter is not exempt as the articles were captured due to his incompetence and not theirs.  However, the second reason (of Nimukei Yosef) surely applies as the lender obviously knew that any battle involves the defeat of one of the sides and certainly took into account the possibility of losing his weapons.





96a If he borrowed it to do work worth less than a perutah


Is one shekel for two poor people considered charity?








Our sugya asks if someone borrowed a cow for a task worth less than a perutah must he compensate its owner for oness like other borrowers.  The question arises from the reason for a borrower’s obligation to compensate a lender for oness.  We may say that his obligation stems from his very acceptance of the article and therefore even if its use is worth less than a perutah, he must pay for any oness.  On the other hand, we may say that he assumes the obligation to pay for oness in exchange for his benefit from the item:


consequently, if his benefit is not worth a perutah, he is exempt from paying for oness as the halachic definition of benefit demands a commercial value of at least a perutah.  The gemara leaves the question open and Shulchan ‘Aruch (C.M. 346:10) therefore rules that such a borrower is exempt.


The manager’s gold pen: The above question arises in many instances.  A bank manager, for example, once lent his gold pen for a moment to sign a document and the person promptly misplaced it.  As a borrower, he must apparently pay for any oness befalling the pen but as it was lent just for signing, he is exempt: such use is not worth a perutah. The value of the document signed is also irrelevant as the actual signing could have been done with any pen. (In addition, a bank manager could be regarded as lending his services to clients; the borrower would then be exempted by the rule of “if the owner is with him”).


The gemara further raises, but does not decide, the question of someone who borrows two articles to do one task worth only a perutah.  Is he considered as borrowing each article for a use worth less than a perutah or, since the total benefit received is worth a perutah, as borrowing one article for a use worth a perutah?  This discussion helped to answer an interesting question asked of Rav Yosef Chayim, author of Torah Lishemah.


A donation of one perutah to two poor people: Someone approached a charity fundraiser, wanting to fulfill his vow to give tzedakah but unsure whether he could do so by giving two half-perutahs for two poor people.  In other words. does the mitzvah of charity demand giving one article halachically considered benefit – i.e., a whole perutah to one poor person?  Rav Chayim replied (Responsa Torah Lishemah, 241) that, learning from our sugya, we must give one perutah to one poor person: The gemara’s question stems from the fact that a single borrower received two articles and we asked if they are regarded as one act of lending.  The two half-perutahs are surely two articles; moreover, each coin is for another person, emphasizing the individuality of each gift.  Hence, the donation cannot be defined as a whole perutah given at one time for the mitzvah of charity.  This interesting question was further addressed in another case referred to the Torah Lishemah.  Chazal decreed (Peah 8:8) that a person who has 200 zuzim – a minimal amount for a year – must not accept charity.  Someone with less, though, may accept a big donation and does not have to limit himself to agreeing to an amount that would merely compliment his wherewithal to 200 zuzim.  


When two rich people donate a huge amount to one person: Considering the above halachah, how should we decide a case where two rich people simultaneously give a poor person large amounts way beyond 200 zuzim?  Apparently, he gets one huge sum and just as he may accept it from one person, he may receive the same total from several joint contributors.  The Torah Lishemah, however, again adopts a stringent view and remarks that he will be blessed if he refuses one of the gifts.  After all, he is given two donations and, moreover, two different people gave them: as soon as he accepts one, he is no longer poor and must not accept the second.  If our sugya remains in doubt whether one person giving two articles to one other person is considered as one act, we must surely, then, ask that question if two people give two articles (Responsa Torah Lishemah, 304).





97a Borrowing from teachers of small children…during their work is like doing so while borrowing a lender’s services.


The urgent rabbinical conference in Budapest on 29 Av 5653





Our sugya explains that if a community hires a talmid chacham to teach halachos, he becomes “subject” to them.  This subjection entails an important implication regarding property.  If, for example, his students borrow something from him while is serving (teaching) them, they are exempt from borrowers’ obligations as the Torah stipulates: “If its owner is with him, he does not (have to) pay” (Shemos 22:14, see above).   As, then, a teacher or rabbi is constantly subjected to serving his students, they are similarly exempt because of the rule of “if its owner is with him”.  This halachah also applies to rabbis of congregations appointed to serve them and answer halachic questions: if a member of the congregation borrows an item from the rabbi, he is exempt from borrowers’ obligations as the rabbi must serve him whenever a halachic question or din Torah arises (see Shulchan ‘Aruch, C.M. 346:12-13).  Still, ‘Aroch HaShulchan (346:17) adds that if a rabbi stipulates certain hours for answering questions with his congregation’s consent, the said halachah applies only then.


A rav’s duty to answer halachic questions promptly: The Midrash in Yalkut Shim’oni (Mishpatim 349) teaches us about a rabbi’s duty to attend to all questions without delay: Rabban Shimon ben Gamliel and Rabbi Yishmael were being led to their execution.  Rabban Shimon ben Gamliel said, “My master, I fail to understand for what sin I am being killed.”  “Someone never came to you”, asked Rabbi Yishmael, “to ask a question or present a claim and you made him wait till you finished drinking or putting on your sandal or your tallis?  The Torah says, ‘If you [somehow] torment him…’.  Tormenting someone a lot or a little amounts to the same sin” and Rabban Shimon ben Gamliel said, “You have comforted me.”  HaGaon Rav Moshe Feinstein zt”l stressed this rabbinical duty in the preface to his responsa Igros Moshe, citing the gemara in Berachos 4a that even King David demonstrated this behavior: The gemara asks how David could declare “For I am pious” (Tehillim 86:2) and explains that he even answered those who brought him questions about their wives purity (tohorah) without referring them to other talmidei chachamim who were surely in Yerushalayim.


The din Torah in Galanta: A stormy din Torah in Hungary concerned defining the task of the rabbi of a city while the major issue was if he may be regarded as “subject” to his congregation.  Rav Shimon Friedman, rabbi of Galanta, passed away in 5651 and his son-in-law, Rav Moshe Feldman, sought to take his place.  Some of the congregation justified his request but others pointed to a regulation in the community charter that anyone “subject” to the congregation (i.e., appointed to a public post) must not have relatives in the community and Rav Feldman had a brother-in-law in the town.  Those supporting him claimed that a chief rabbi of a city should not be defined as subject to his community.  Rather, they are his subjects and must respect his high position.  The dispute reached the headquarters of Hungarian Orthodoxy in the capital city of Budapest and both sides agreed to have a beis din appointed, comprised of the most experienced dayanim in the land.  The first session was scheduled for nine in the morning, 27 Av 5653.  HaGaon Rav Shraga Tzvi Tennenbaum zt”l, author of Neta’ Sorek, served as av beis din and, in a long and thorough dissertation, ruled that a rabbi is subject to his community to instruct them in proper behavior and admonish them when necessary.  His large volume of proof included Rashi’s comment on Yaakov Avinu’s blessing to the tribe of Yissachar: “…they will pay a tax by working” (Bereishis 49:15).  Rashi explains “tax by working” means “to decide rulings of the Torah” and we thus see that a rabbi is called a worker.  Rashi also comments on the verse “I commanded your judges” (Devarim 1:16): “In the past you [judges] belonged to yourselves.  Now you are enslaved (subject) to the public”.  Again we see that Rashi actually defines rabbis as enslaved to their congregations.  As further proof, Rav Tennenbaum cited the custom to call those in a community who provide religious services by the collective acronym rachash – rav, chazzan, shochet – proving that the rabbinate is included with other positions subject to the community.


After the ruling, HaGaon Rav Yosef Tzvi Dushinsinski zt”l was appointed rabbi of Galanta.  These and other details appear in Pesak Din Torah deGalanta published by Rav Tennenbaum’s grandson, Rav Shraga Tzvi Altman.








From the Editor





HaGaon Rav Chayim Kreiswirth zt”l


A young couple stood solemnly under the chuppah as HaGaon Rav Chayim Kreiswirth zt”l was called to arrange the kiddushin.  The widely honored gaon, often invited for such occasions, approached with confident steps and accepted the cup of wine but suddenly started to search his pockets.  After a while he asked someone for a siddur and proceeded to read the berachos in tones  of awe and holiness.  The rosh yeshivah of Ponivezh, Rav Eliezer Menachem Man Shach zt”l, also attended the wedding and came to shake Rav Kreiswirth’s hand after the chuppah.  “You know the Bavli and Yerushalmi backwards and forwards”, he remarked, “and everyone is aware of your tremendous expertise in the depths of the Talmud.  Why, then, did you need a siddur to read the berachos?  The Gemara in Kesubos 8a spells them out precisely!”  


“I didn’t forget the wording of the berachos”, replied Rav Kreiswirth, “but how could I pronounce Hashem’s name from memory?  Sayiong His name can’t be treated offhandedly and I must do it in the best manner!”�Rav Kreiswirth, who passed away recently, was a genius also in his practice of piety.  Aside from encompassing knowledge of the Bavli and Yerushalmi, he was famous even in his youth for enormous familiarity with all aspects of the Torah.  Not so well known during his lifetime was his extensive activity in aiding orphans and widows; countless families owe their survival to him, and he wisely directed a broad network of humanitarian works worldwide.  At a meeting with Rav Elimelech Firrer, an organizer of urgent medical aid in Eretz Israel, he reminisced that he once visited the renowned Rav Chayim Ozer Grodzhinsky zt”l.  Rav Chayim Ozer served as chief rabbi of Vilna and devoted much time and effort to a broad scope of charitable enterprises.  Guests crowded Rav Chayim Ozer’s home day and night with requests for help to Jewish communities and individuals.


 “Rav Chayim Ozer”, he recalled, “had a tome of his responsa Achi’ezer on his table and in my youthful exuberance I boldly asked where were the next volumes of his work.  He promptly took me to another room and showed me an array of meticulously organized lists of humanitarian activities, explaining ‘This is Volume II of Achi’ezer’”


HaRav Tzvi Yavrov recounts that Rav Kreiswirth so devoted himself toTorah that it became absorbed in every fibre of his body. Once, upon delivering a shi’ur in halachah to a large audience including HaGaon Rav Chayim Kanievsky, he profusely quoted Talmudic passages from  memory.  The more observant noticed that he occasionally raised a finger to his mouth, brushing it against his lower lip.  After the shi’ur Rav Kanievsky asked him about this characteristic movement and Rav Kreiswirth replied that when quoting a segment starting on amud (page) alef and continuing on amud beis, habit made him wet a finger to turn the page.


Many years ago Rav Kreiswirth was stricken by a serious illness that the best doctors failed to cure.  He asked the Steipler ztl., (HaGaon Rav Yaakov Yisroel Kanievsky) for a blessing and was told “Become active in Hachnossas Kallah” - helping poor brides to marry and establish reasonable homes.  “You will then be cured: After all, every morning we say ‘These are the things [mitzvos] that have no fixed quantity…visiting the ill and hachnasas kallah and accompanying the departed to their graves’.  Why does the mishnah put hachnasas kallah between visiting the sick and accompanying the deceased?  Chazal, indeed, wanted to hint that even if someone is ill and people come to visit him, he can still save his life with the mitzvah of hachnasas kallah.”  Rav Kreiswirth recovered and continued for many years to promote Torah education and care for the welfare of numerous communities and individuals.  





With the blessing 


of the Torah


The Editor
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L’iluy               Nishmas


Mella Zisser z”l


Daughter of R. Yosef z”l (10 Adar 5761)


dedicated by her Family
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R. Yitzchak Mordechai Deitsch z”l


Son of R. Yosef z”l


(12 Adar 5738)


dedicated by his Family
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R. Moshe Tzvi Yosef Halpern z”l


Son of R. Shlomo z”l (15 Adar 5732)


dedicated by our friends, the Halpern Family 


of Kiryat Krinizi and Givat Shmuel
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94a And he borrowed its owner with it.


In Hashem’s House


Our mishnah explains that a borrower must compensate his lender for any oness to a borrowed item unless “its owner is with it”.  According to this halachah, the Rebbe of Pshischa zt”l interpreted David’s statement: “One thing have I asked of Hashem, that I have sought: to sit in His house all the days of my life” (Tehillim 27:4).  A person’s soul, said the Rebbe, is a deposit given him by Hashem and if we damage its sanctity, we must compensate Him in full.  “One thing have I asked”, in the sense of “borrowed” – the soul – and I hope to merit to sit in His house where I shall be exempt from damages as “its Owner is with it”.





97a   Someone borrowed a cat


Rav Tisrael Salanter Preparing for Kol Nidrei with a Cat


Our gemara tells of someone who borrowed a cat to kill mice but, unfortunately, they bit it to death.  Apropos, we shall tell a story about another cat, in another era, employed for a most important task.


At the start of Yom Kippur, the congregation assembled, all in white, in the beis midrash of Rav Yisrael Salanter zt”l.  The chazzan took his place and the gabbai opened the lock of the aron kodesh but Rav Yisrael’s seat remained empty.  After a while passed without his arrival, the most honored members of the congregation went worriedly to look for the tzaddik.  To their astonishment, they found him holding a saucer of milk and trying to coax a big cat into his home.  After much effort he succeeded and rushed to the beis midrash, telling his companions that he had borrowed expensive books, kept at home.  “All year round there are people at home, so I’m not worried about the books.  Today, though, everyone goes to shul.  I thought the mice might come out of their holes and chew the books so I had to get the cat in.”





94b   He who curses his father


The Sochatchover Rebbe Honors His Father


The popular saying is that when the Torah declares “Any person (ish ish) who curses his father…”, it refers even to one who regards himself as an important personality (the double ish).  Such a person must be all the more heedful to honor his parents.  An appropriate story involves the Sochatchover Rebbe, the Avnei Nezer, zt”l:


As a child, the Rebbe learnt with his father, Rav Ze’ez Nachum of Biala zt”l, author of Agudas Ezov.  Rav Ze’ev Nachum asked him a question which he thought to be very difficult but his son immediately solved it, as if there was no question in the first place.  The father rejected his answer, though, correcting him and giving him a light slap on his cheek.  “Don’t get used to thinking so fast”, he advised, “without deeper examination.”


His son became one of his generation’s leading scholars and once, while visiting his aged father,  Rav Ze’ev Nachum reminded his son of the above incident.  The Bialer Rav told him that he had later reviewed the sugya with all the commentaries and realized that his son’s original answer was right but didn’t want to inform him, thinking it was better to keep him from excessive pride.  “Still”, he said, “you didn’t deserve the slap. Please forgive me.”


“I knew all along”, replied the Sochatchover, “but didn’t talk back so as not to dishonor you.” 
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