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ל\א   בצדק תשפוט עמיתך הוי דן את חבירך לכף זכות


Should children also be judged favorably?


Our sugya teaches us that the command “Judge your companion in righteousness” (Vayikra 19:15) includes a command for the dayan to treat both litigants equally and a command that everyone judge his companion favorably.  The astute surely notice that our sugya says “judge your comrade (chavercha)…” while the saying accustomed by everyone is “judge everyone (kol haadam) favorably”, which originates in Avos 1:6.  The explanation for the change is that our sugya cites the halachah whereas Avos teaches us morally proper conduct (musar).  In other words, if you see anyone doing something that could be interpreted as a transgression or a merit, judge him favorably and don’t suspect him of transgression.  But as for a comrade, who you know is not an evildoer, you are obligated to try as much as possible to judge favorably (Chafetz Chayim, introduction to ‘asin, 3 in B’eir Mayim Chayim).


How to rectify a negative impression: A person who sees another committing a transgression and judges him unfavorably violates a mitzvah of the Torah and must erase that negative image and once again judge him favorably.  Though the prohibition was committed when he judged him unfavorably, it will be rectified when he judges him favorably (Darchei Tzedek, 6:6, according to Chafetz Chayim, end of klal 6, concerning accepting lashon hara’).


Should children also be judged favorably?  In his Shvilei Chayim, HaGaon Rav Moshe Kaufman relates to the prohibition of leshon hara’ about children.  It is interesting, he notes, that in his Chafetz Chayim, Rabbi Yisrael Meir HaKohen of Radin zt”l has difficulty in finding an instance where it is forbidden to tell leshon hara’ about a child.  He finally finds a complicated situation of an orphan living with others, about whom we mustn’t tell lashon hara’, lest he be driven away.  We thus learn that people do not perceive children as “bad”.  Childish mischief comes and goes, their attributes change, such that the Chafetz Chayim saw no reason to forbid lashon hara’ about children except in the said instance (see Shvilei Chayim, that one must not relate things about a minor that clearly disgrace him).


Thus, the mitzvah to judge another favorably does not usually relate to children since, as we said, they are not yet seriously assessed favorably or unfavorably.  We accept their negative behavior as transient, having no bearing on their essence.  


ל\ב   דיינין בישיבה ובעלי דינין בעמידה


What is standing?


It would be interesting to observe two people leaning against a building.  One is regarded as sitting while the other as standing.  Could it be?  It turns out that it could.


Our sugya explains that witnesses must stand during their testimony. When dayanim deliver their ruling, they must sit while the litigants must stand.  Our Gemara derives these halachos from verses of the Torah but according to many poskim, the interpretations are merely homiletic support (asmachta) to a rabbinical decree.  In our era, when there are no “ordained” dayanim (semuchim), all agree that these halachos are not from the Torah (d’oraisa) (see Tumim, 17, S.K. 1).


If we examine the poskim, we find an apparent contradiction in their rulings.  The Remo (C.M. 17:1) writes that though witnesses must stand, they may lean on a certain object.  Apparently, someone leaning is regarded as standing.  On the other hand, Shulchan ‘Aruch (ibid, 28:26) rules that though dayanim must sit, they may stand while leaning on a certain object and do not have to actually sit.  The poskim therefore have a difficulty in determining if leaning is like standing or sitting.  Many Acharonim address this contradiction and following are two explanations, which differ in the extreme.


According to the Vilna Gaon (17, S.K. 6), leaning is regarded neither as standing nor as sitting.  Therefore, if a person is demanded to sit or stand, leaning is not regarded as doing either of those acts.  Nonetheless, if a dayan doesn’t sit or if a witness doesn’t stand, their words still take effect as their sitting or standing is only a first preference (lechatchila) and if they did otherwise, their posture has no bearing on their pronouncements.  Therefore, Chazal didn’t mind if a dayan or witness wants to lean and they may do so if they wish.  


On the other hand, according to the Bach (ibid), if the Torah demands a person to stand, such as when offering a sacrifice or the like, he should stand without leaning.  The regulations of Chazal concerning standing or sitting are different, where leaning is regarded as standing and alternatively as sitting.  A dayan who must sit may therefore stand while leaning and similarly a witness who must stand may lean on a certain object.  


We thus learn that both a dayan, who must sit, and a witness, who must stand, may lean.  However, poskim disagree in the instance of a dayan and a witness who want to lean simultaneously.  According to the Bach, they may do so while the witness will be regarded as standing and the dayan as sitting.  The Sema,, however, (see Tumim, ibid, S.K. 2) asserts that he does not reject the idea that we could regard leaning as either sitting or standing.  Nonetheless, the halachos of standing for witnesses and sitting for dayanim were interpreted from the same verse and should be regarded as one entity with the same goal: to separate the dayanim from the others. The dayanim are thus granted an official status that casts its authority on the litigants and witnesses to make them behave suitably in such a place.  Therefore, a dayan and a witness must not lean simultaneously as there is no difference between them and the dayan’s status does not stand out (see ibid, whereby he rejects the Bach’s proof).





ל\ב   לא איקום מקמה אשת חבר הרי היא כחבר


Standing up for the elderly in a bus


About 30 years ago there was a person in New York, conscientious of mitzvos and liked by everyone.  He worried about the elderly, noticing that they often had to stand in the public transport when no one offered them a seat.  Subsequently he composed and publicized a message to the Jews in which he wrote that the Torah demands us to make a seat available for the elderly, as we are told: “Rise before old age and honor the appearance of an old person” (Vayikra 19:32).  A few days later a certain Torah scholar came across the message and began to wonder if its contents were true (see Mishneh Halachos, VI, 160-161).  This subject includes a number of halachic topics, such as if the obligation is to continue standing before an elderly person till he goes on his way or sits down.  This question is also topical in a beis midrash if a talmid chacham enters and while standing, speaks with a learner.  What about those within his four cubits?  Must they stand the whole time he is standing or are they allowed to sit after they rise?  


Our sugya relates that Rav Nachman rose in honor of Rav Huna’s wife when she came to a din Torah before him, as she was the wife of a chaver (person of repute).  The Gemara then asks that a dayan should sit while delivering his ruling.


The author Toras Chayim (and see the Ran on our sugya) proves from our Gemara that the obligation to stand before a chacham obligates a person to stand until the chacham sits down.  If not, why did the Gemara wonder why Rav Nachman stood while delivering his ruling?  After all, it could be that he stood momentarily when Rav Huna’s wife entered the room and then sat down.  Many other poskim (Shibolei HaLeket Hashalem, 43; Urim Vetumim, 17; Urim, S.K. 10; and see Responsa Har Tzevi, O.C., I, 107, and Responsa Yechaveh Da’as, III, 71) also indicate that the obligation to stand does not end with a moment of standing in the chacham’s honor.  Similarly it would appear that someone who stands before the elderly must not sit down as long as the elderly person is standing near him.  


Still, there is a wonderful idea to distinguish between the instance of our sugya and other instances.  Our Gemara speaks of Rav Huna’s wife, who stood before Rav Nachman in a beis din because she was a litigant.  To honor her he would have had to stand as long as she was standing because of him.  The Gemara therefore asks that Rav Nachman had to sit to deliver his ruling (see Kos Yeshu’os on our sugya and Responsa Minchas Shlomo, I, 33).


The main point of standing is honor: But even if we decide that after standing in honor of a talmid chacham or an old person one may sit down although they are still standing nearby, the situation is different if an elderly person is standing because he has no place to sit.  Rav S. Wosner asserts (Responsa Shevet HaLevi, II, 114) that an elderly person standing because of a lack of a place to sit while a young person is seated comfortably constitutes dishonor.  The main point of standing before the elderly is not merely to stand but to observe the mitzvah to honor him and what honor is there in a futile momentarily standing if the elderly person must remain standing?





לה\א   ויש שמות שאין נמחקין


Painting over holy names written on the walls of a synagogue


The severe prohibition of erasing a holy name is well known.  The fact that the holy names are written in sidurim, chumashim, sifrei Torah and sometimes on a paroches or even on the walls of a synagogue moved halachic authorities to relate to this topic from different viewpoints, mainly with the aim to find a way to erase the names without committing a transgression.  One of the practical questions is whether covering Hashem’s name is regarded as its erasure.


Affixing a sidur to the wall of a synagogue: In one of the Bnei Berak shuls an issue of Meoros HaDaf HaYomi is hung on the bulletin board each week to enable everyone to read it and the same is practised in the Poalei Agudas Yisrael Synagogue in Borough Park, New York.  In his Responsa Kinyan Torah Bahalachah (II, 57), HaGaon Rav A.D. Horvitz zt”l, Av Beis Din of Strasbourg, relates that there was a synagogue in Galicia with the pages of almost a whole sidur glued to the wall near the entrance for those who had no sidur, though the holy names on the verso sides of the pages were glued to the wall.  “But who knows if this was agreed by the chachamim, for I was a mere child and didn’t know enough to ask.”  This story is included in his reply to a publisher who asked if it was allowed to glue pages of old sefarim on photographic plates to print them anew.  The gluing makes the pages inseparable from the plates and the holy names on the glued side are not erased but remain forever covered.  The instance is the same as gluing the pages of a sidur to the wall of a synagogue.  Is it allowed?


About 150 years before that instance, a similar question was referred to Rabbi Akiva Eiger zt”l (Responsa Rabbi ‘Akiva Eiger, II, 15) about a bookbinder in Lipna.  He would glue pages together, such that holy names would be forever covered.  It turned out that many years before that question, two leading halachic authorities – Rabbi Meir Eisenstat zt”l, author of Panim Meiros (I, 45) and the author of Me’il Tzedakah (23) – had been asked about painting the walls of a synagogue on which holy names were written.  The Panim Meiros ruled that it was allowed, citing the Torah’s command to the Jews who crossed the Jordan to write the Torah on stones and then plaster them over (see Sotah 35b).  Covering, then, is not erasure.  Still, the Me’il Tzedakah distinguishes between the two instances.  Plaster on a stone may be scratched off without harm to the writing beneath but paint on another layer of paint cannot be removed by itself and the names underneath cannot be exposed.  If we try to remove the paint, the paint beneath with the holy letters will also peel off (Rabbi Akiva Eiger writes that the Panim Meiros apparently changed his mind).  Many poskim (Maharashdam, Y.D. §184; Rabbi ‘Akiva Eiger, ibid, in the name of Panim Meiros and Me’il Tzedakah, ibid; etc.) were strict and ruled that Hashem’s name must not be covered with a covering that cannot be removed (but ‘Atzei Levonah [Y.D. 276] is lenient).


A solution for bookbinders: The advice possible for the bookbinder in Lipna and the publisher in Strasbourg is to place a paper over the holy names or the whole page and glue only the edges of the paper.  Such covering is allowed as the names are not harmed (Rabbi Akiva Eiger, ibid; he writes that this is permitted only if it can’t be done by a gentile).


לה\ב   כל הטפל לשם...לאחריו אינו נמחק


Erasing Hashem’s name and its accompanying letters


Our sugya teaches us that letters added after Hashem’s name – such as elokecha, elokeinu, etc. – are holy and must not be erased.  According to many, this halachah is a rabbinical decree (Taz, Y.D. 276, S.K. 4; etc.; and see Responsa Noda’ BiYehudah, 1st ed., Y.D. §76, 169, etc.) but some believe that this prohibition is from the Torah (Or HaChayim, parashas Reeh; Responsa Chasam Sofer, Y.D. 283).  The Or HaChayim even finds an indication of such in the verse “You shall not do so to Hashem your G-d (elokeichem) (Devarim 12:4), from which Chazal learnt the prohibition of erasing Hashem’s name.  In his opinion, this includes all the names of Hashem mentioned in our sugya and elokeichem indicates the prohibition to erase letters added after His name.


Erasing the vowels of Hashem’s name: The Maharil (responsa 192) was asked an interesting question:  may one erase the vowel points of Hashem’s name? He answered that despite the importance of the vowels as Rabeinu Bechaye calls them “the neshama of the letters”  one may erase them.  Since the rules of vowelling were delivered to Moishe Rabeinu verbally, they are not part of the actual name but more like a commentary.  (See Minchas Chinuch, mitzva 437 that one who writes a mistaken vowelling to the name of Hashem is considered having erased the name and transgresses a Torah prohibition. See Birkei Yosef §276 os26 citing Mahari Chagiz who doubts the matter.  The Rabbanim of our beis medrash noted that there could be a difference between this case and that of the Maharil).


Narrowing a letter of Hashem’s name:  Apropos the erasure of added letters, the question of narrowing letters in Hashem’s name is also considered.  Sometimes a sofer has to narrow a certain letter to fit it in with the others or to make a proper space between words.  According to the Noda’ BiYehudah (Responsa, Y.D. 169), the thickness of a letter is regarded as the letter itself and must not be erased.  Still, the author Minchas Chinuch (mitzvah 437) permits narrowing a letter by erasure even as a first preference (lechatchilah).  In his opinion, there is an essential difference between erasing a letter added to Hashem’s name and narrowing a letter of His name.  Narrowing is not considered an act of erasure since after being narrowed, the letter is still whole.  However, the poskim agreed that there is a prohibition to do so, at least as a rabbinical decree, but if the erasure is needed to qualify a sefer Torah, it is allowed (see Keses Sofer, Lishkas HaSofer, chakirah 14).


How are we allowed to write Hashem’s name?  Let us examine a sofer writing Hashem’s name yud keh vav keh.  As soon as he writes yud keh, he has already written one of Hashem’s name and when he writes the vav, he does away with the meaning of yud keh.  Is he not erasing Hashem’s name?  (Although with writing the fourth letter it turns out that he has erased nothing but lechatchilah it is preferable to avoid the situation; see ibid, who offers proof).


On the strength of this question the author of Minchas Chinuch (mitzvah 437) proves that one mustn’t write Hashem’s name from beginning to end for if it were allowed, sofrim would have to avoid erasing the name formed by the first two letters.  (This was the advantage of Ben Kamtzar [Mishneh Yoma 3:11], who wrote Hashem’s name with four pens simultaneously; and see Pischei Teshuvah, 276, S.K. 5; and Lishkas HaSofer, chakirah 10, as to his remarks).


As we are discussing writing backwards, we should mention the question of Rabbi Tzadok HaKohen of Lublin zt”l about our Gemara, that only the letters added after Hashem’s name become holy whereas those written before it do not.  Thus, if one writes a lamed before writing Hashem’s name, the lamed does not become holy.  What, then, if the lamed was added after Hashem’s name was written?  In his opinion, the lamed should become holy (Otzar HaMelech, Yesodei HaTorah, Ch. 6, halachah 3) but the author Lishkas HaSofer disagrees (11, S.K. 14; see ibid and see Peiros Teeinah on Shevuos, pp. 147-148).


We conclude with another question arising from our sugya.  The poskim disagree as to the halachah pertaining to the letters added to Hashem’s name once the original name has been erased, either inadvertently or on purpose.  Since the original name is erased, do the added letters lose their sanctity or is it that they possess a sanctity of their own? (See Mishnas Sofer, 11, S.K. 26).








From the Editor





Treitel


Full of pride and tremendous satisfaction, Treitel bent over, grasped the treasure in his fist and entered the ramshackle cabin.  He was the scion of a family for whom dire poverty was a well-established way of life.  A legend passed down through the generations in his family told about a forefather who was awarded a huge amount by the king after bravely defeating robbers who tried to grab the royal treasures.  The legend ends when the award was stolen from that hero just a day later.  Never again did any member of the family own a considerable sum of money – and that’s no legend.  


It’s no wonder that Treitel never anticipated having anything for himself, until a fateful meeting with a servant of a local nobleman hit him like a bolt of lightning.  The servant innocently related an amazing detail of his master’s life and 15-year-old Treitel decided to make his dream come true, no matter what.


 After wandering around the local market one morning, Treitel was about to return home when he suddenly came across a boy weeping bitter tears.  Say about Treitel what you wish but between the weak ribs of his thin body there beat a merciful heart.  Without a word he gently sat the boy on the fence of the neighboring bakery.  The trembling lad told him that he had run away from his master because of a serious incident that occurred that morning.


 “I was shaking out the nobleman’s pillow, as I do each morning, when the sharp edge of his silver letter-opener caught the pillow and thousands of feathers filled the room.  Terrified, I fled immediately.”


Treitel tried to comfort the boy but was bothered by the question as to what those feathers were doing in the nobleman’s room.  Once the boy calmed down somewhat, Treitel decided that his story couldn’t be true and accused the young lad of being a liar: “Brother, the story never happened.  What should feathers be doing in a nobleman’s room?  Tell me!”  The servant blinked and like someone telling an important secret from the palace, he described the big pillow, full of feathers, that the nobleman used every night.  All the rich people, he added, do the same.


 Feathers under one’s head.  A few days passed till Treitel’s slow brain grew accustomed to the amazing fact that rich people sleep on feathers.  Silver and gold they have like sand on the beach, he feverishly thought.  If they wanted, they could rest their heads on gold but since they choose feathers, it must be significant.  After a complicated calculation he reached the conclusion that a man’s life is divided in two parts.  Half of his life he is awake and half of his life he sleeps.  A rich person, he thought, enjoys his money during the day and when the stars come out he takes pleasure on his feathers.  I, a son of the poor, shall never be rich but at least half of my life I can live like the rich.  I’ll put feathers under my head and sleep like the rich!


All he had to do was to get some feathers.  Nothing simpler, he thought.  Eagerly he started to look for feathers.  For a few days he chased fat chickens in the pathways of the town and once, coming through the market, he met the nobleman’s servant and showed him a bag full of feathers and pointed to his head as if to say that it would soon rest in luxury.  To his amazement, the boy just waived his hand.  “Treitel”, he admonished, “you think rich people sleep on chicken feathers?  Are you out of your mind?”  The boy flared his nostrils with pride.  “The rich sleep on goose feathers.  Geese – not chickens – you hear?”  And the boy left Treitel shocked in the midst of the market.


 Disappointed, he slowly emptied out his precious bag-full in a corner of the market and renewed his efforts but as hard as it had been to gather chicken feathers, it was simple work compared to his failing attempts to gather goose feathers.  Geese were kept in pens, intended for the rich once suitably fattened.  Every goose feather was worth a chicken’s egg.  Eventually, after much exertion, Treitel managed to get two big and impressive goose feathers into his worn-out bag.  That night there was no one happier than Treitel.  All afternoon he had toiled to arrange his feathers on the floor of his cabin-home.  For all his excitement he hadn’t managed to finally arrange their order.  At first he arranged them one on top of the other but then changed his mind.  After all, he wanted to enjoy both feathers simultaneously, so he arranged them next to each other.  They were finally arranged like a kamatz with the upper one turned slightly on its side like a work of art.


 The stars looked down on him with a clear gaze.  He still didn’t manage to decide how to put his head on the feathers.  Should he sleep on his side?  If so, should he put his ear on the upper feather and his cheek on the lower?  Should he have his right side have the pleasure of the first night or his left side…?  At a late hour he curled up in a few sacks mercifully sewn by his mother and…


His mind, that had been exerted in the last few days as never before, needed immediate rest but on this happiest of nights he felt an almost imperceptible pain in his right ear.  He ignored it.  How could that pain be considered compared to the pleasure of sleeping on goose feathers?  


The pain became worse.  Treitel sat up in the pitch dark and rummaged with his fingers on the floor, careful not to move the feathers.  He had to find the small pebble that bothered his rest.  Suddenly his heart skipped a beat.  The supposed pebble was only the tip of the lower feather.  Stupid thing that I am, he thought, as he turned the feather deftly.  But rest was still far away.  The upper feather etched a thin scratch in his nose while the lower one mercilessly stuck in his throat.  He refused to believe it.  Those feathers, that were supposed to make his sleep a pleasure, were constantly sticking into him.  Despite his engineering designs over which he toiled the whole night long – right, left, up, down – nothing helped.  Those feathers, that he had already begun to secretly hate, were jabbing him incessantly.  


 Worn out, disappointed and frustrated, a scratched Treitel came across the nobleman’s servant and spouted his seething anger.  “Either you’re a liar or all the rich are crazy.  I couldn’t get along with two feathers.  How can they get along with thousands of them?”  The servant’s peals of laughter reverberated throughout the village…


 “Morai v’Rabosai!” The darshan, who told this story, raised his voice.  “The lesson of this wonderful parable is…”  Suddenly a person rose and addressed the darshan: “With your permission, the story about Treitel touched me so much that I myself am interested in telling the lesson.”  Encouraged by the audience, he approached the dais and began his speech: 


“A few months ago I was invited to participate in a Daf HaYomi shi’ur.  What can I say?  At the end of the first shi’ur I felt like Treitel.  That day they learnt complex subjects.  I didn’t understand the first line so well and wasn’t clear on where the question ended and where the answer started.  Deep inside I felt that I didn’t understand what the question was all about.  I came home worn out and disappointed.  It’s not for me, I decided.  The phone rang and I heard the voice of the magid shi’ur, who had gauged my feelings.  It’s in his merit that I continued to attend the shi’ur.  My friends, if only we would understand that all the silver and gold in the world are not enough to acquire the tremendous pleasure that a learner feels after a continuous period of studying the holy Torah.  We could then survive the difficulties faced at the outset.  


“It could be that at first a learner feels like Treitel.  Two feathers.  It jabs you.  But every day a learner adds another feather, another shi’ur.  He understands more.  He gets a background, understanding and concepts.  After a short while he gets a pillow full of feathers, a whole tractate with all its chapters, dapim and lines.  We should not calculate the enjoyment of learning a whole tractate of 50 dapim just by multiplying the pleasure caused by a single page 50 times over.  A wise man once said that a lot of units form a whole but the whole itself is a new entity.  Granted, there are fragments that must be reviewed to be understood but the wonderful whole achieved by toil cannot be compared.”
































4











כ"א-כ"ז אדר א'



































כ"א-כ"ז אדר א'



































כ"א-כ"ז אדר א'



































כ"א-כ"ז אדר א'



































כ"א-כ"ז אדר א'



































כ"א-כ"ז אדר א'



































כ"א-כ"ז אדר א'









































36- Shevuos 30











1





In memory of


R. Gershon z’l,


son of  R. Bezalel z’l


And R. Yehudah z’l ,son of  R. Eliahu z’l
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In memory of


R. Avraham Yehuda Abir Magid z”l


Son of R. Yehoshua z”l


(26 Adar 5742)





dedicated by his wife and sons

















In memory of


R.Reuven Gombo z’l,son of  R. Tzvi z’l  And his wife,Freidel Gitel  daughter of R. Shmuel z’l.
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Those wishing to share an interesting story or anecdote with an instructive lesson 


may apply to Meoros HaDaf HaYomi, 


POB 471, Benei Berak 55102, 


or by fax 03 5780243.


With the blessing of the Torah The Editor








cont'd on next page








       המשך מעמוד קודם











The Ner Tamid Edition


of tractates


avoda zara - 


horhayot


Is now available for distribution


to individuals Shuls and schools


at cost price!


 $7 Dollars (Plus S&H)


To order your copy call:


in the United States:


1866-252 1475,


in Europe (U.K.):


0800-917 4786


Or e-mail to:


Dedications@meorot.co.il











In memory of


R. Moshe Altusky z”l


Son of R. Nachum z”l


(20 Adar I 5737)


dedicated by our friends


R. Yaakov Dov Altusky & Family, Savyon





























In memory of


Shifrah 


Ben David z”l


Daughter of R. Moshe & Rivkah Cohen Malhayof z”l


(25 Adar I 5755)





dedicated by her Family
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BELGIUM: Rav Yaacov Senderovich 0475- 263759


BRAZIL: Rav Yehoshua Pasternak: (011) 30513955


VENEZUELA:Rav Saadyah Shukrun:


(0058212) 552-66-25


MEXICO: Rav Shaul Malah: (0052555) 251-02-46


FRANCE: Rav Yehuda Buchinger: 333-88140301


SWIZERLAND: Rav Refael Mosbacher: 01-4620030
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