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דף מא\ב   על דעת ראשונה הוא עושה


The Lubliner Rebbe’s suggestion


On the first daf of our tractate we became familiar with the rule “anyone who does (a further action), does so with the intention of the first”.  In the light of this rule, our sugya explains that if a kohen thought a disqualifying thought of pigul when he took a handful (kemitzah) from a minchah offering and at the time of its burning (haktarah) he was “silent”, his haktarah is also pigul as “anyone who does a further action, does so with the intention of the first”.  In other words, as he first did kemitzah with a thought of pigul, even if he thinks nothing afterwards, we assume that his thought remained the same.


Seventy-nine years ago, in 5684, the Lubliner Rebbe, Rabbi Alter Azriel Meir Eiger zt”l, made a revolutionary suggestion to save people from the obstacles of the prohibition of interest.  In “a suggestion to the leaders of the generation” published in Kovetz Derushim by the Association of Polish Rabbis (Vol. 1, Part 2), he sought to initiate a statute whereby each person would obligate himself before the rabbi of his town that all his future dealings would be subject to the conditions of heter ‘iskah.  His suggestion was considered innovative mainly because of the difficulty to create continuity linking his statement of obligation to a deal at any time in the future.  The Rebbe found various supports in complicated sugyos, one of them being ours, which explains that “anyone who does (a further action), does so with the intent of the first”.  As a result, all a person’s deals will be subject to the intent he expressed before his rav (concerning the details of heter ‘iskah, see at length in Meoros HaDaf HaYomi, Vol. 5, Bava Metzi’a 68a).


The leaders of the generation considered the issue and expressed their opinions in the next volumes of Kovetz Derushim.  The halachic discussion expanded and the Lubliner Rebbe published some of the replies in his Takanas Rabim in 5690.  Some Polish authorities, including the Gaon of Lublin Rabbi Eliyahu Klatzkin, HaGaon Rav Meir Arik, MaharaSh Engel, the Gerer Rebbe (author of Imrei Emes) and others tended to agree to the suggestion as a “rescue” in a pressing situation (b’sha’as hadchak), with certain limitations.  The Lubliner Rebbe finally decided to activate his suggestion with some of the limitations but it didn’t become popular.  


In his Mishnas Aharon (Responsa, I, 20), HaGaon Rav Aharon Kotler zt”l sets forth a number of differences between the case of our sugya and the Lubliner Rebbe’s suggestion: (1) All actions done to a sacrifice complement each other.  Therefore “he does so with the intent of the first” as there is a connection between the actions.  But a person’s mundane actions have no connection and how should we know if his dealings in Tamuz are done with the intent he thought about half a year ago?  (2) In our sugya the kohen is silent during the second action.  We can then say that his current intent is as he expressed it at first.  This logic does not exist in a deal where the partners are not silent but deal with a loan and interest.  In other words, they leave no vacuum that can be filled with their previous thought.  (3) We should sharply differentiate between the cases where the Torah relates to thought and where it relates to action.  After all, a thought of pigul stems from what happens in a kohen’s mind (though according to Rashi, he must express it in speech).  On the other hand, the prohibition of interest has nothing to do whatever with thoughts but with actions, i.e. real dealings.  


Therefore, our sugya applies the above rule to a kohen occupied with thoughts that determine the fate of a minchah.  In this case, the Torah rules that a kohen’s subsequent subconscious thought is enough to render pigul.  On the other hand, concerning loans and interest, subconscious thought cannot create legal validity.  Such thought is limited and cannot change the ways of the world (see further in Beris Yehudah, Ch. 40, S.K. 19; Toras Ribis, 16:32).





דף מו\א   מלמד שטעונין גניזה


Can a minor put on an adult’s tefillin?


Our sugya cites the disagreement of Rabbi Dosa and the Chachamim as to if an ordinary kohen may don the garments that the kohen gadol served with on Yom Kippur, during the year.  Rabbi Dosa believes he may but according to the Chachamim, “garments used for a severe sanctity should be used for a slight sanctity?” (Yoma 12b).  Some wanted to learn from this Gemara that a minor who puts on tefillin may not put on those of an adult as the mitzvah he performs when putting on tefillin is not like a mitzvah observed by an adult.  If so, when the tefillin are given to a minor, they are brought down from a severe sanctity to a slight sanctity, like passing a kohen gadol’s garments to an ordinary kohen.  


Those maintaining this opinion add that the Gemara (Arachin 2b, Sukkah 45a) intentionally uses the phrasing: “a minor…his father buys for him tefillin” – “buys” because he mustn’t give him tefillin that have been used by an adult (and see Tosfos, Arachin, ibid, and Hagahos Rash Toibesh, ibid, at the end of the Gemara).


HaGaon Rav M. Sternbuch rejects this surprising chidush in his Hilchos HaGera Uminhagav (p. 78).  In his opinion, changing an object from severe sanctity to slight sanctity should be avoided only in wearing clothes, such as a kohen’s garments, as the garment’s name changes from “a kohen gadol’s garment” to “an ordinary kohen’s garment”.  But tefillin are not clothes.  They are objects of a mitzvah and their name is not intrinsically connected to their user.  After all, we cannot imagine that a minor mustn’t use a lulav that has been used by an adult lest he reduce the importance of the lulav: the fact that an adult used it does not make it “an adult’s lulav” and the same applies to tefillin (see also Tefillin Bemidreshei Chazal Uvemishnas Chachmei HaDoros, pp. 302-03).


Accordingly we might suppose that the talis of an adult should not be given to a child.  Indeed, Mishnah Berurah (15, S.K. 1) rules in the name of Artzos HaChayim that one mustn’t transfer tzitzis from an adult’s garment to a minor’s as the minor’s garment is obligated in the mitzvah only as a rabbinical decree.  However, a talis is not itself a mitzvah, but tzitzis render a talis fit to wear and their removal for a minor reduces their former function.





דף מו\ב


Saying Leshem yichud: opinions and customs


Many sidurim feature the prayer Lesheim yichud kudsha berich hu ushechinteih...‘al yedei hahu tamir vne’lam besheim kol Yisrael (“for the unification of Hashem and His Shechinah... by means of that hidden one in the name of all Israel”) before putting on tzitzis and tefillin, before Baruch sheamar, the counting of the ‘Omer and the like.  The phrase stems from the Kabbalists’ sidurim and according to Rabbi Elazar Felkeles zt”l (the outstanding pupil of the Noda’ BiYehudah and successor of his Rabbinical position) in his Teshuvah Meiahavah (Responsa, I, 90), it was introduced in about 5300.  A fierce discussion arose in their era about saying it.  The author of Chavos Yair zt”l (Responsa, 210), who was asked to explain it, humbly replied that he didn’t understand it.  However, with the spread of the Chassidic movement, which adopted many Kabbalistic elements, saying Lesheim yichud has become widespread.  The author of Noda’ BiYehudah zt”l (Responsa, 1st ed., Y.D. 93, and see 2nd ed., O.C. 107) strongly opposed saying it in the light of the era of the ill-famed Shabsai Tzevi and the consequent limitations imposed on learning Kabbalah (Sukas Shalom, kelal 2).  Among his arguments, he lists the sugya of stama lishmah, as follows.


We have learnt that stama lishmah – i.e., if the person slaughtering a sacrifice for an ‘olah did not say that it was for an ‘olah but kept quiet – it is not disqualified, as it is obvious that the sacrifice is offered for its purpose, even though not explicitly expressed.  Not only that, but the Gemara explains that the beis din ruled that the kohen should say nothing, lest he get confused and disqualify the sacrifice.  Therefore, he writes, “so much more so in the intention of prayer and the mitzvos, which are complicated and bear so much suspicion of cutting away basic tenets, as we have seen in fact, it is simple that we should abolish having any such intentions at all and it suffices if he observes the mitzvah for the sake of the mitzvah.”  


His words generated a stormy argument, not only between Chassidim and Misnagdim but among both camps themselves.  Among the opinions, there stands out the famous reply of HaGaon Rabbi Chayim of Tchernovitz zt”l, author of Beer Mayim Chayim (at the end of his Sha’ar HaTefilah), who wondered about the comparison between mitzvos and kodshim: stama lishmah is because the sacrifice has already been sanctified but regarding the observance of mitzvos, how do we know that stama is lishmah?  (They only resemble a bill of divorce).  


Avoiding confusion when concentrating on the holy names: Concerning the suspicions of the Noda’ BiYehudah about erring in the intentions of mitzvos, many remarked from the comments of Tosfos (2b, s.v. Asnu), who explain that there is a suspicion of confusion only regarding sacrifices as the kohen might err in thinking that the ‘olah in front of him is shelamim.  But concerning mitzvos, how can one get confused?  Still, some explain that the Noda’ BiYehudah’s suspicions related to those hidden intentions and unifications of Names that can be easily confused, as is apparent from his words (Responsa Chesed LeAvraham; Responsa ‘Arugas HaBosem, O.C. 16, os 1, cited in Hachanah Lemitzvah ‘al yedei Dibur).


Today the custom of most Chassidic communities is to say Leshem yichud before every mitzvah.  On the other hand, the sidur of the author Tanya zt”l mentions it only before Baruch sheamar.  One of the reasons given for such is that in his opinion, the berachah on a mitzvah includes everything intended by Leshem yichud but as there is no berachah on prayer, the author of Tanya had to precede Baruch sheamar with Leshem yichud (Hachanah Lemitzvah, ibid, 10).  It is told that Rebbe Aharaon of Belz zt”l skipped saying Leshem yichud on one of the days of counting the ‘Omer and some claim that that was on 17 Iyar, the yahrtzeit of the Noda’ BiYehudah (ibid, p. 117).  Poskim who didn’t belong to the Chassidic movement also mention saying Leshem yichud, such as Chochmas Adam (kelal 151:12) and in the preface Or HaShanim by the author of HaPardes.  In his foreword to his Shev Shema’atsa, the author of Ketzos HaChoshen wrote that “it is fitting for everyone before every good deed and before learning to concentrate on Leshem yichud, etc., and in the name of all Israel, and accept on himself the mitzvah of ‘You shall love your fellow as yourself’”.  The Malbim (Artzos HaChayim, 28, S.K. 29) also writes: “All those who fear Hashem…have already made a custom to say it.”


On the other hand, in most communities that pray according to the Ashkenazic rite the custom has spread not to say Leshem yichud according to the Vilna Gaon zt”l in Ma’aseh Rav (69), that one should say nothing before or after counting the ‘Omer aside from “May it be His will that the Temple be built”, etc.





דף מז\א   אמר ר"א בר"י שמעתי שהבעלים מפגלים


Eighty replies to one question


Our Gemara states: “Rabbi Elazar bar Rabbi Yosei said, ‘I have heard that the owner causes pigul’.”  In his opinion, not only a kohen can disqualify a sacrifice with a thought of pigul (that it will be eaten not in its proper time or place) but the owner of a sacrifice can disqualify it in the same way.


A question that originated in the beis midrash of Rabbi Chayim Berlin zt”l, the Netziv’s son, was discussed in all centers of learning everywhere.  In his Sedei Chemed, HaGaon Rav Chizkiyah Medini zt”l collected the replies to this question from outstanding talmidei chachamim in Teveria, Vilna, Germany, etc.  The question even graced the world of Torah with the work Gevuros Shemonim which, according to its author HaGaon Rav Yosef Engel zt”l (author of Beis HaOtzar, Asvan D’oraisa, etc.), “discusses one question and answers it in 80 ways”.  His pupils related that he had many more answers but he sufficed with publishing 80 of them to give his book its unique name.


The question: If the owner causes pigul, we cannot test a sotah (a woman suspected of adultery) in the Temple, as before she drinks the cursing water, the kohen has to offer the minchah (Sotah 23a, s.v. Kol) that she must bring.  The sotah, who surely wants to be saved from the curse, will cause the minchah to be pigul and without offering the minchah, the water does not test her (Sotah 20b)!  Rav Berlin continues that this question is only according to Rambam, that pigul can be caused also by thought but according to Rashi, that pigul is caused only by speech, the sotah can be prevented from saying anything.


She can be taken out of the ‘Azarah: The fifth of the 80 answers is based on Tosfos (above, 29a, s.v. Lamakom), who assert that a thought of pigul disqualifies a sacrifice only in the ‘Azarah.  If so, the sotah can be taken out of the ‘Azarah while the minchah is offered.  


To force her to say the opposite: In the 37th answer, Rav Engel advises that the woman be forced to say explicitly that the minchah will be eaten in its proper time and place.  From then on, even if she thinks frantically that it should be pigul, she cannot disqualify anything (according to Pesachim 63a).


The kohen dispels her thought: In the 18th answer we find an idea based on a fine proof from Rashi on our sugya (s.v. Shama’ti), that the owner causes pigul only if the kohen remains silent.  But if the kohen announces his pure intentions, the owner cannot cause pigul.  


Pigul applies only to shelamim and todos: Rav Zeev Yitzchak HaLevi Dünner of Germany offered the answer that the owner can cause pigul only concerning shelamim and todos, whose meat they eat, but not regarding an asham, chatas or minchah, of which they do not partake (and see ibid, answer 4).





 דף מז\א   איזהו מקומן


Saying Eizehu mekoman before prayer


For very many years it has been the custom to say the mishnah of our chapter, Eizehu mekoman, before shacharis.  The Tur (O.C. 50) bases the custom on the halachah that every day one should learn Torah (Written), Mishnah and Talmud (Kiddushin 30a).  Therefore we say the parashah of the tamid and the verses dealing with the sacrifices for the portion of Torah, Eizehu mekoman for Mishnah and Rabbi Yishmael’s Beraisa for the portion of Talmud.  Our chapter was chosen from the 524 chapters of Mishnah because the Gemara in Menachos 110a praises those who learn about sacrifices (see Perishah, ibid, S.K. 2 and 4).


Beis Yosef (ibid) cites another reason in the name of the Raah: “because there is no disagreement in the whole chapter and it is a clear mishnah handed down from Moshe from Mount Sinai”.  In other words, this chapter does not contain even one difference of opinions and therefore we assume that it has been handed down from Moshe in its present form (Peninim Mishulchan HaGra, end of Shemos, and the Noda’ BiYeudah wrote likewise in Doresh LeTziyon, derush 11).  Some also prove thus from the phrasing of the mishnah in this chapter, which evidences its antiquity, as we are told: “…and they are eaten within the curtains (kla’im)”.  Curtains were not in the Temple but in the Sanctuary (mishkan).  Therefore, the Tanaim did not formulate this mishnah but it originates from the generation of the desert (see Otzar HaTefilos, p. 81 in the remark, and Tiferes Yisrael on our chapter, os 22).  ‘Ateres Zekeinim on Shulchan ‘Aruch (ibid) states that the words of this chapter amount to 344 and when we add 1 for reading, we arrive at the numerical equivalent for Moshe – a hint that this chapter was given to Moshe at Mount Sinai in its present phrasing.  


Is it really true, many wondered, that there is no difference of opinions in the chapter?  Our Gemara explains that the mishnah’s statement, that the pesach is eaten only till midnight, is only according to Rabbi Elazar ben Azaryah and not according to Rabbi Akiva (see Pri Megadim, ibid, in Eishel Avraham, and see Yeshu’as Ya’akov, S.K. 1).  Indeed, the Ritva, the great pupil of the Raah, indicates (Avodah Zarah 19b) that Raah did not mean that this chapter was given to Moshe in its present form but “since the whole chapter is learnt with no difference of opinions mentioned at all, it should be learnt more than other chapters”.  HaGaon Rav Eliezer Yehudah Waldenberg, who expands on the topic (Responsa Tzitz Eli’ezer, IX, 5), cites the reason of Orchos Chayim (Dinei Meah Berachos, os 16), that this chapter includes the secret of all the sacrifices.  Yesod Veshoresh Ha’Avodah says: “A person scrutinizing the writings of the Ari z”l will realize its great import, that every mishnah of this chapter is a rectification (tikun) in itself in the high worlds” (see Tzitz Eli’ezer, ibid).


To conclude, we should mention the statement of Rabbi Shneiur Zalman of Lyadi zt”l (Responsa HaGraz, 1:9), that as saying Eizehu mekoman before prayer was mainly instituted so that a person should learn something each day, a person “who can learn and understand does not have to say the parashah of the sacrifices each day but to say it sometimes suffices”.








דבר העורך





A Woman of Valor


“It seems to me”, said a magid shi’ur, “that in honor of the celebrations throughout the land marking the completion of Seder Nezikin and the beginning of Seder Kodshim, we should emphasize the role of the ‘Daf HaYomi women’.  We should remember that in many instances a wife spurs on her husband and sends him to the beis midrash, often at times especially inconvenient for her, her only aspiration being that he sets aside time for Torah.”


He’s right.


In honor of the Daf HaYomi women, we have selected some stories about women who devoted themselves with all their might for learning.


About 20 years ago Bnei Berak lost one of the best of her children, HaGaon Rav Yaakov Yomtov Berkovitz zt”l, who was killed at a young age in a road accident.  His legacy included many manuscripts with chidushim on all the sugyos of the Talmud, Torah thought, musar and lectures that he was asked to deliver in various places.  A small part of them was published in Simchas Ya’akov.  His writings include a thick file of wonderful thoughts on the weekly Torah portions transcribed from the shi’urim of his mentor, HaGaon Rav M. Dovid Soloveitchik shlita.  There we found a number of anecdotes about Torah luminaries, including the following story about the frugal lifestyle of the wife of HaGaon Rav Aryeh Leib, author of Shaagas Aryeh.


We don’t have to expand on the greatness of HaGaon Rav Aryeh Leib zt”l, who lived about 200 years ago.  His works Shaagas Aryeh, Turei Even and Gevuros Ari are common in all batei midrash everywhere and his chidushim are popular with learners all over.  His dire poverty was also well known, till sometimes he had no paper to write his chidushim on.  


It is told that he had no plates to eat on.  A long, coarse board was his table with deep indentations for food and the family would eat therefrom with wooden spoons.  


Rav Aryeh Leib was so involved in his learning that he didn’t notice that he lacked anything.  Once the leader of his generation, HaGaon Rav Refael Hamburg zt”l, came to visit and when he noticed Rav Aryeh Leib eating with a wooden spoon from his “plate”, he just stood stock-still, astounded.  He had never seen such poverty.  Rav Aryeh Leib could not imagine that Rav Hamburg was shocked therefor and told him, “Rabbi Refael, I’ll give you the wooden spoons as a gift as long as you don’t transgress the prohibition of coveting.”


Eventually Rav Aryeh Leib was offered to be the Rabbi of Metz.  When he arrived there, the leaders of the community told him that their time-honored custom was to gather at the Rabbi’s home on the day of his appointment and that the family would offer them coffee and cake.  Rav Aryeh Leib agreed but the congregation knew about his poverty and sent him coffee, sugar and cake so that the Rebbetzin could serve them.  


At the appointed time, the honored members of the community came to his home for the exciting event.  Soon steaming coffee was brought to the table and each person was offered a cup, according to local custom.  The first person managed to hide a grimace, the second bit his lips and the others left their coffee undrunk.  It was bitter, without any sugar.  After a while the coffee was removed and a tray of sugar cubes was brought to the table.  It became clear that the Rebbetzin could not imagine that the sugar was meant for the coffee.  She had never known of such luxuries.  She thought that to honor the event, they brought her sugar cubes to offer the guests.  All her life she suffered destitute poverty, accepting it with the awareness that she was devoting her life for Torah.


HaGaon Rav Yosef Shlomo Kahaneman zt”l, the Rav of Ponoviezh and founder of the Ponoviezh Yeshivah in Bnei Berak, once recounted a tale about the wonderful self-sacrifice of another woman.  One morning, he related, my two brothers and I awoke and realized that we would have to stay home and not go to cheider.  A heavy European snow covered the ground.  Though we were used to going in the snow with boots, at that time we only had one pair of boots at home.  


That’s what we thought.  But we still all came to cheider that day.  My mother told my brother to put on the boots, put his shoes in a bag, held his hand fast and went out with him into the stormy wind.  Snowflakes wildly smacked their faces.  She covered his face with her hand and went on relentlessly, pulling him after her.  One goes to cheider and learns Torah, no matter what.  


When she arrived at the cheider, she rubbed him vigorously, exchanged his boots for the shoes she had brought and returned home to take me to cheider and so on, till all her three children were sitting and learning Torah.  


We conclude with the shrewd saying of HaGaon Rav Yosef Chayim Sonnenfeld, the Rav of Yerushalayim known for his cleverness.  Once he told an acquaintance that he was almost sure he would merit Gan Eden and even explained himself wittily.  “Look, my wife sends me to shul early in the morning.  She doesn’t know if I learn well.  As for herself, she devotes her whole day to Torah.  When her day comes to stand before the beis din on high, they’ll bring her to Gan Eden and sit her on a throne.  She enabled her husband to learn.  When my day comes to stand before the beis din on high, I don’t know what they’ll decide because of my learning but I’m sure I’ll merit Gan Eden because I have a strong claim: Though I don’t deserve Gan Eden for my learning, my wife gets Gan Eden through me.  Don’t I deserve a fee?”





בברכת התורה, העורך
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דף מה\א   הלכתא למשיחא


The Work Was Hidden


People say that the great gaon, the author of Tevuos Shor, wrote a similar work treating all the halachos of the Temple and the sacrifices with all their details.  Before his demise he commanded that the work be put in his grave to hide it from the world.  Some assume that he did so because he imagined that in the future there would be no need for his book as everything would be revealed by a prophet (Vaya’as Avraham).





דף מו\ב   לשם ששה דברים הזבח נזבח


A Mishnah Against Foreign Thoughts


The Minchas El’azar of Munkatcz zt”l writes: “I saw in a book that learning this mishnah every day is a segulah and helps against foreign thoughts during prayer and the like (‘Al HaTzadikim, an appendix to Seder HaDoros).





דף מז\א   איזהו מקומן של זבחים


How Could You Write a Book on Eizehu Mekoman?


A person who wrote a commentary on Eizehu mekoman came with his book to Rebbe Baruch of Mezhbuzh for an approbation.  The Rebbe replied, “I wonder how you could write such a commentary.  When I come to this chapter, I begin to imagine bringing sacrifices to the Temple and the service of the kohanim.  My stomach turns over and I’m full of tribulations and suffering” (Ma’yanah shel Mishnah).





דף מז\א   זבחים


What Is a Sacrifice?


Our mishnah says “What is the place of the sacrifices?” – i.e., all the sacrifices.  Rabbi Avraham Ibn Ezra writes in his commentary on the Torah (Shemos 20:20): “I saw an apostate…who challenged the chachamim because they said ‘What is the place of the sacrifices (zevachim)’.  He said that in all the Torah he found zevichah referring only to shelamim, such as ‘’olah uzevachim’ as an ‘olah is a thing for itself and the zevachim are shelamim, as in ‘…and they offered ‘olos and slaughtered zevachim shelamim’ (Shemos 24:5) and thus we find everywhere.  I showed him that he wasn’t speaking correctly as we are told: ‘…and you will slaughter (vezavachta) on it your ‘olos and shelamim’.  He then admitted to his sin…that he had disputed men greater than all following generations”
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Reaching the Jewish world!





Israel


United States


 Canada             England


 Australia          Belgium


 Brazil	              Venezuela


 Switzerland      France


              Mexico
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לעילוי נשמת


הר"ר  שלמה זבולון בן דוד  ז"ל


ב"ר יעקב צבי ובת שבע ז"ל נלב"ע כ"ב תמוז תשנ"ו


ת.נ.צ.ב.ה.


הונצח ע"י המשפחה שיחיו - ירושלים








כ'-כ"ו תמוז




















לעילוי נשמת


הרה"ח ר' משה יצחק זיסר ז"ל


ב"ר אהרן שרגא ז"ל נלב"ע כ' תמוז תשנ"ז ממייסדי ומקימי בית המדרש סוכוטשוב בני-ברק 


ת.נ.צ.ב.ה.


 הונצח ע"י המשפחה שיחיו
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