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דף כט\א   הנוטל שכר לדון דיניו בטלים


Contributing to the cost of a beis din


Our mishnah says that if one accepts payment to judge, his rulings are void, as we are told: ‘See, I have taught you laws and judgments’ (Devarim 4:5) – Just as I (Moshe) have done it for free, so must you also do it for free.”  Therefore, a dayan must not accept payment from the litigants for judging their case.  A dayan who does so is fined by the chachamim, that all of his rulings are invalid, except those that he clearly did not accept payment for. 


Payment for loss of work: However, there are a few possibilities to pay a dayan.  The first one is payment for loss of work (sechar batalah).  If a dayan engages in a certain vocation, he is allowed to demand sechar batalah from the litigants for if he wouldn’t agree to judge their case, he could earn a certain amount and he may collect this amount from both litigants equally (the Sema’ and the Taz disagree as to if this applies only if the dayan informs the litigants before the judgment that he will collect a fee; see Ketzos HaChoshen and Nesivos HaMishpat).


A public wage: The Gemara also says in Kesubos 105a that dayanim who were occupied with ruling cases concerning thefts were paid from the terumas halishkah in the Temple.  According to Rabeinu Tam (Tosfos, Kesubos 105a, s.v. Gozerei gezeiros), this Gemara teaches us that dayanim are only forbidden to be paid by the litigants but they may be paid from public funds.


The public must support a dayan who devotes himself to their good: On the other hand, Tosfos conclude from this Gemara that we must distinguish between a dayan who doesn’t judge constantly and a dayan who devotes himself to the public and does not engage in another vocation, who must be supported by the public.  This is not considered as payment for judging at all but as part of the public’s obligations to the dayanim who act for their good.


Community regulations: HaGaon Rabbi Yaakov of Lissa zt”l asserts (Nesivos HaMishpat, 9, Chidushim, S.K. 6) that in his era, over 200 years ago, litigants would pay the dayanim as a regulation of the community.  When a dayan was appointed, the community leaders undertook to pay his wage from public funds and hence the litigants, who pay his wage, pay it on behalf of the entire community.  This is not regarded as payment for the specific din Torah in which they participate (see ibid, that it is fitting to make an explicit condition, and see ‘Aroch HaShulchan, ibid, se’if 7).


There’s a judgment and there’s a dayan: There were various communities, however, which wanted to adopt the mishnah’s exact phrasing: “if he accepts payment to judge, his rulings are void” – i.e., a dayan must not accept payment at all.  They refused to pay anything to the dayanim serving the town and their distress moved the Tashbetz (Responsa, I, 142-145) to publicize several letters to prove, “as they show me from Heaven, from the Gemara and from other places” that in many instances the dayan and the rav may accept payment and the public is even obliged to support them.


Some also wanted to find support from Rambam (in his commentary on Avos, Ch. 4), who opposes payment to those holding Torah-related posts, but the Tashbetz explains that Rambam meant Rabbanim who can support themselves otherwise, such as Rambam himself, who was a famed doctor and held a government post.  In his commentary to Avos the Tashbetz recounts that he was also a doctor by profession but when he went into exile due to harsh religious decrees, he deliberated on the matter and finally decided to accept the position of a rav and a dayan for a wage.


A doctor is like a dayan: We mentioned that Rambam and the Tashbetz supported themselves by practising medicine but it is important to know that a Jewish doctor is also not allowed to accept payment for healing Jews as it is a mitzvah, and one mustn’t accept payment for a mitzvah.  A doctor, like a rabbi, may only accept sechar batalah and payment for his trouble (Shulchan ‘Aruch, Y.D. 336:2).  It is self-understood that a doctor’s sechar batalah does not resemble a workman’s for in that time he could heal someone for which there’s no mitzvah to do so and earn considerable payment.  Indeed, Rambam, who was a famed physician, did not accept payment for curing the ill until he was appointed doctor to the sultan’s court (Sha’arei Reuven by HaGaon Rabbi Reuven Katz zt”l, p. 206).


Funds for shrouds: Historians reveal a fascinating fact, that many Torah giants were impoverished their whole lives and when they passed away, they left no property.  The situation was indeed such that leaders of the generations, such as the Taz, the Shach and the Beis Shmuel asked their wives to forgive them before their demise for not leaving enough funds to pay their kesubah.  The author of Tosfos Yom Tov passed away without even leaving enough money for shrouds!  (Lekoros HaRabanus, Ch. 5).





דף לא\ב   כל תלמיד חכם שאומרים דבר שמועה מפיו


He who quotes someone who quotes another who quotes another


Our Gemara discusses the benefit caused to someone whose Torah is cited in his name after his death.  The Gemara says his lips move in the grave and the Gemara even recounts that Rav Sheishes was upset with his shamash, who quoted his words without mentioning his name.


The Acharonim discuss someone who merely conveys a saying without innovating it.  Will his lips also move in the grave when someone cites the Torah in his name? 


Aged wine or wine with honey: HaGaon Rabbi Yitzchak Elchanan of Kovno zt”l writes in the preface to his Nachal Yitzchak that the Amoraim disagreed about this question in the Yerushalmi!  The Yerushalmi asks (Shekalim 7b) “what benefit does a person have” if a Torah saying is quoted in his name.  Bar Nezira said he benefits as though he drinks konditon – wine mixed with honey (see the Remo, Y.D. 217:15) and Rabbi Yitzchak said that he is as though he drank aged wine.  Rabbi Yitzchak Elchanan explains that just as someone who drinks aged kosher wine thanks all those who helped to bring the wine this far, preserved, tasty and undamaged similarly someone who says a Torah saying must deliver it in the name of all those who preserved it in its best form, without dilution or distortions.  On the other hand, Bar Nezira contended that he should only mention the person who innovated the saying, or at least added something to it, and he hinted this when he mentioned wine with honey.  Only he who adds honey to it improves it, and its quality is also attributed to him.


Some also found variations in the text of the Babylonian Talmud that could indicate the two different approaches.  Sanhedrin 90b cites Rabbi Yochanan in the name of Rabbi Shimon ben Yehotzadak: “Anyone that a halachah is said in his name in this world, his lips move in the grave.”  Our Gemara and Yevamos 96b cite a similar saying in the name of Rabbi Shimon bar Yochai but with a change in the phrasing: “Any talmid chacham that a shemu’ah is said in his name in this world, his lips move in the grave.”  It could be that they disagreed if one must say only a halachah – a practical innovative ruling – in the name of the innovator, or if a shemu’ah – something heard – should also be said in the name of he who cited it, although he only passed on what he heard from others (see Shem ‘Olam in the preface).


Seven quoters: Indeed, many times we find that the redactors of the Babylonian Talmud, Rav Ashi and Ravina, quote a halachah in the name of all those who mentioned it till they received it.  One of the longest chains of quotes is in Chulin 98a: “Rav Shamen bar Aba said in the name of Rabbi Id bar Id bar Gershom in the name of Levi bar Parta in the name of Rabbi Nachum in the name of Rabbi Baryam in the name of one elderly man called Rabbi Yaakov: Devei Nesiah said – an egg is forbidden in 60 parts…”  Seven Amoraim passed on this shemu’ah.


Why are the Amoraim so called?  Indeed, the author of Sefer He’aruch wrote (in the entry “amar”) that the sages of the Babylonian Talmud were called Amoraim (sayers) because they said either their own words or words in the name of other Amoraim.


The saying delivered in the names of two alternating Amoraim: Of particular interest is a saying passed down in the name of different people in turn.  Rav ‘Avira would pass down a certain saying, sometimes in the name of Rabbi Ami and sometimes in the name of Rabbi Asi (Chulin 84b).  If they both said it, why didn’t he mention them both together?  (See Maris Ha’Ayin by the Chida on Chulin, ibid).  Ben Yehoyada’ offers a fine explanation (Chulin, ibid).  Rabbi Ami was greater than Rabbi Asi and therefore it was fitting to mention him first.  On the other hand, Rabbi Asi was Rav Avira’s mentor and the latter saw a need to mention him first.  To avoid the doubt, he didn’t mention both names together but sometimes would say it in Rabbi Ami’s name and sometimes in Rabbi Asi’s...





דף לה\א   מעשה בזכר של רחלים


Four different questions, each one answered from our sugya 


Four different halachic questions were brought before HaGaon Rabbi Yosef Chayim of Baghdad and he found proof or support for all of them in our sugya.


One mustn’t go ahead and make bateil a forbidden article: It is a rabbinical decree (according to most Rishonim) not to mix a forbidden article with something permitted to make it insignificant (Rashba in Toras HaBayis Haaroch, bayis 4, end of sha’ar 4).  He who does so is punished that one is not allowed to eat the food that he wanted to render permitted (Terumos 5:9 and see Rambam’s commentary, ibid).


Washing the floor with water mixed with blood: A pot of water was once put on the fire and a large amount of blood fell into it such that the blood did not become insignificant in 60 parts.  When the owner realized that the water was forbidden to drink, he decided to use it to rinse the floor of his house and therefore he added more water… till the blood became insignificant in 60 parts of water.  In this case the forbidden article became insignificant by means of a purposeful act but with no intention to permit it.  The obvious question is if such a case is included in Chazal’s regulation not to eat an issur wilfully rendered insignificant (see Taz, Y.D. 99, S.K. 9).


The author of Torah Lishmah (302) finds proof from our sugya.  We have learnt that if a firstborn pure animal, sanctified to be a sacrifice, contracts a defect, it is no longer fit for a korban and it may be slaughtered and eaten.  However, it is forbidden to afflict it with a defect on purpose and he who does so is punished by Chazal that the bechor must not be slaughtered until it contracts another defect by itself.  Our mishnah recounts that once a Roman evildoer passed by a firstborn animal, stuck it with his spear and caused it to have a defect.  When the question was brought before the sages, they allowed the animal to be slaughtered.  We see that since the gentile did not intend to permit the firstborn, his wilful act was not included in Chazal’s regulation.


He who wants to donate a sefer Torah but cannot: A Baghdad Jew was helpless in the face of the representatives of a village who were frantically looking for a sefer Torah.  He was prepared to sell them the sefer Torah he owned but was prevented because “it is a positive mitzvah for everyone to write a sefer Torah…and he is not allowed to sell it” (Shulchan ‘Aruch, Y.D. 270:1).  The author of Torah Lishmah (33) advised him to sell them the ornamented case of the sefer Torah and to “include” (mavlia’) the sefer’s price in that of the case.  He found support for such in several places, including our sugya, in which it is forbidden to sell a firstborn’s meat but by “including” it with its bones, skin and horns, it is permitted.  (We point out that the opinion of Torah Lishmah is not agreed upon by all; ‘Aroch HaShulchan, Y.D. 370:16, writes that it is forbidden to give away a sefer Torah even as a gift).


Collecting funds for each oath in a beis din: Rabbi Yosef Chayim also found an answer in our Gemara for a dayan who wasn’t sure if he could accept payment from one of his litigants.  Dayanim may accept sechar batalah (payment for loss of work that they could do instead of judging) from litigants.  A dayan once required two partners to swear because of a claim against them but they didn’t swear at the same time because one of them was absent.  Afterwards the question arose as to if the dayan may accept payment for sitting at each oath or, since both oaths concern the same issue, he shouldn’t accept more payment than what he already received.


The Torah Lishmah ruled (335) that he mustn’t be paid more.  Chazal regulated that the chacham who examines the firstborn for defects should not accept payment for each examination so that he not be suspected that he saw a defect in the first examination but didn’t declare it, in order to be invited for another examination.  We must learn therefrom that a dayan should also take care not to bring suspicion upon himself and since people may suspect him that he obligated the other partner also to take an oath to earn more payment, he should avoid taking payment.


The decptive leather merchant: We conclude with a leather merchant, caught many times lying that the hides he sold were fit for writing sifrei Torah, tefillin and mezuzos as he claimed that they had been prepared by Jews, as required, while they had really been prepared by gentiles.  Once the merchant supplied hides to a sofer and ordered a sefer Torah.  When it was ready, the merchant wanted to sell it but everyone avoided him for fear that the hides had not been prepared lishmah, for the sake of the mitzvah.


A person doesn’t invest his funds for nothing: Rabbi Yosef Chayim ordered (ibid, 303) those who were in doubt to open the Gemara.  The Gemara says that one must not buy hides from a suspected kohen lest they be from a firstborn animal.  However, it is permitted to buy spun wool thread or woven woolen garments from him and we need not suspect that they were woven from a firstborn’s wool because a person doesn’t invest his funds for nothing and the kohen knows that he could be caught, and his efforts spinning and weaving would be wasted.


Rabbi Yosef Chayim concluded that also our merchant is prepared to buy hides from gentiles and, at most, if he’s caught, he’ll sell them back.  But what would he do with this sefer Torah, in which he invested so much, if it becomes revealed that it’s not kosher?





דף לה\ב   מימר אמר


The experienced mohel or the young brother: Who comes first?


In this article those learning our Gemara have a special opportunity to see how the poskim decided different halachos by learning Talmudic sugyos that apparently have no connection with the topics brought before them.


The Chacham Tzvi had a great difficulty in our Gemara and because of it he reached a conclusion with far-reaching implications.


Our sugya concerns defects in a firstborn pure animal and the different possibilities to suspect that someone who could profit thereby inflicted the defect on purpose.  One of the cases discussed is if an unlearned kohen serves as a shepherd for the animal that revealed a defect.  The Gemara says that we needn’t suspect that he caused the defect as he doesn’t hope to get the animal since he knows that the owner will prefer to give it to a learned kohen. (If he hopes to get it, the suspicion arises that he caused the defect so that when he gets it, he could slaughter it anywhere and won’t have to trouble himself to the Temple).


A well-known rule concerning gifts to the kohanim says that if someone “adopted” a kohen to give him his gifts, that kohen becomes a makirei kehunah and the owner must not give his gifts to another kohen (see Bava Basra 123b).  Therefore if the shepherd kohen is the owner’s makirei kehunah, he surely hopes to get the firstborn and he should be suspected that he caused the defect.  Why, then, doesn’t the Gemara add a condition to remove the suspicion from the shepherd kohen in that he isn’t a makirei kehunah?  It must be, concludes the Chacham Tzvi (Responsa, 70), that it is allowed to neglect makirei kehunah for someone who is a talmid chacham and therefore the shepherd is not at all sure that the firstborn will be given to him, though he received previous firstborn animals (see ibid concerning Tosfos s.v. meimar).


We now proceed to the case brought before the Chacham Tzvi.


A certain person was accustomed to have all his sons circumcised by a certain mohel.  He then died and his wife later gave birth to a boy.  As the bris approached, the usual mohel wanted to circumcise the orphan but the latter’s big brother declared that he wanted to circumcise him himself.  The mohel claimed that as the father gave him to circumcise all his sons, he should not be divested of the mitzvah, similar to makirei kehunah, that as people were used to giving a certain kohen his gifts, they should continue to do so.  However, the son contended that that was his father’s personal obligation and in his absence it has no validity.  The Chacham Tzvi agreed with the son while he offered a fine halachic explanation: the halachah of makirei kehunah is based on the verse “The remnant of Israel will not do iniquity and will not speak a lie” (Tzefanyah 3:13).  A person must not change his statements and as he is wont to give to a certain kohen, that is like a promise which must not be reneged (see Tosfos, Bava Basra, ibid, according to the Gemara in Bava Metzi’a 49a).  Therefore, the father who promised is the one who must fulfill his statements but not others who never promised so.


The Chacham Tzvi adds that there’s another idea to support the brother.


A person with money for charity and who is faced with two poor people, one his relative and the other a talmid chacham, should prefer which?  Rambam asserts (Hilchos Matnos ‘Aniyim 7:13): “A poor person who is his relative takes precedence over anyone else.”  The Chacham Tzvi contends that Rambam meant that a relative also takes precedence over a talmid chacham.  Let us link up the facts.  If, as we learnt, it is allowed to neglect makirei kehunah to favor a talmid chacham, the same surely applies to favor a relative, who takes precedence over a talmid chacham.  If concerning charity, concludes the Chacham Tzvi, a relative takes precedence over everyone, so much more so does this pertain to mitzvos, as there is no greater charity than granting a mitzvah and here also one should prefer relatives…  It thus turns out that even were the father alive, he would be allowed to appoint his son as the mohel and he would not be regarded as someone who speaks a lie and does iniquity (see Shulchan ‘Aruch, Y.D. 264:1, and the Taz, S.K. 5).
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A Bookcase in Heaven


To Meoros HaDaf HaYomi:


In a few weeks, on 21 Av, Daf HaYomi learners will study Bechoros 57.  This daf is dedicated to my dear uncle, Rav Yitzchak Menachem Moshkovitz z”l, in the Ner Tamid edition of the Shas published by Meoros HaDaf HaYomi.  I feel obliged to recount a moving event that occurred to me in connection with this dedication.


In Iyar this year I dreamt that my uncle appeared at my parents’ home in Rechov Chazon Ish in Bnei Berak.  He passed away on 21 Av 5763 in Austria, where he lived since the Yom Kippur War.  In my dream I saw him approaching the rows of sefarim shelves in my parents’ home while my father yibadel lechayim tovim, Rav Moshe Moshkovitz, stood next to him.  My uncle’s face was radiant, he seemed supremely happy and satisfied.  My father took the trouble to spread the word of my uncle’s arrival and friends and relatives began to arrive and touch the sifrei kodesh in the room.  Everyone took out books and examined them, turning pages, caressing the covers, returning them to the shelves and taking out others.  In the dream our home became like a busy shop for sifrei kodesh.  The whole time I was rather frightened of my uncle’s arrival from the other world to my parents’ living room but I slowly calmed down and also approached the books.


The dream ended there but the surprise is still coming.


I got up in the morning and told my parents about the dream.  They listened but didn’t react.  I repeated my story and then my father took a sudden breath.  “I’m astounded,” he said, overcome with emotion, and recounted the following tale.


 “As a regular Daf HaYomi learner, I wanted to dedicate a daf in the Ner Tamid edition.  Thousands learn these Gemaros each day and when the departed’s yahrtzeit arrives, the Gemara is learnt by thousands for the elevation of his soul.  Yesterday I called Meoros HaDaf HaYomi and spoke with Rav Yosef Halprin who is in charge of the Ner Tamid edition, and purchased a dedication for my dear brother, Rav Yitzchak Menachem z”l, who only left daughters while I said kadish for him.  


 “I told no one about it.  It seems that the dream is connected to the dedication and maybe my brother came to thank us.”


I hope that publicizing this story will strengthen the importance of learning the Daf HaYomi and the dedications to the departed.


With blessings and appreciation,


S. Moshkovitz





Those interested in sharing an interesting story or anecdote with an instructive lesson may refer to the Editorial Staff of Meoros HaDaf HaYomi and we shall publish it in this column.


Address: POB 471, Bnei Berak.


Fax: 03 5706793.


� HYPERLINK mailto:mendelson@meorot.co.il ��mendelson@meorot.co.il�
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מסכת בכורות כ"ט-ל"ה





דף כט\א   מה אני בחנם


The Rabbi and the Doctor


HaGaon Rabbi Reuven Katz zt”l recounts an interesting story in his Sha’arei Reuven:


 “I remember during the period I was in Berlin I asked a famous orthodox Rabbi why he committed his son to studying medicine instead of becoming a rabbi.  He replied that he followed Rambam’s opinion that one must not derive benefit from the Torah: ‘Just as I (Moshe) teach you for free, so must you also do it for free.’  I told him that it is similarly forbidden to accept payment for curing Jews, especially for an exorbitant fee…and I showed him the explicit halachah in Yoreh Dei’ah.  He was very surprised.


 “Indeed, Rambam surely didn’t engage in medicine for his livelihood but used his knowledge to save many people. Just as he was a teacher of Israel and the entire world, clarifying systematically all halachos and knowledge, so he taught and healed illnesses of the body. All of Rambam’s instruction was directed toward the supreme goal of Judaism – how to save the body and the soul together, which is the Creator’s will according to the Torah.”


It’s important to know this.





דף כט\א   כאשר ציוני ה' אלקי מה אני בחנם אף אתם בחנם


Also in Eretz Israel


It is forbidden to teach Torah for payment, as we learn from Moshe, who said, “As Hashem commanded me” and Chazal interpreted: “Just as I do it for free, you should also do it for free.”  HaGaon Rabbi Zalman Sorotzkin zt”l said: And if you say that this ruling fits the era when the Torah was given and our forefathers wandered the desert – there they could teach for free when food came down from heaven, water flowed constantly from Miriam’s well and their clothes did not wear out but when we come to Eretz Israel, one must buy food, pay the water-drawer and spend on clothes, even then we should teach Torah for free?  Therefore the verse continues: “…as Hashem commanded me to do so in the midst of the land where you go to inherit it.”  The claims thus disappear and the halachah remains (Oznayim LaTorah, Vaeschanan).





דף כט\א   ומנין שאם לא מצא בחנם שילמד בשכר


The Mitzvah Is to Teach for Free


As we said, it is forbidden to demand payment for teaching Torah but someone who doesn’t find a teacher for his child without payment may pay him the payment he demands, as long as his child learns Torah.  


But what about lifnei ‘iver (causing someone to sin)?  Someone who pays a teacher causes him to sin!  In the yeshivah world there’s a famous answer, attributed to a young child.  There’s no prohibition to teach Torah for payment but the mitzvah of teaching Torah is to teach it for free.  If a person doesn’t teach at all, or if he teaches for payment, he fails to fulfil the mitzvah.  It turns out that someone who pays him does not cause him to sin for if he didn’t pay him, he wouldn’t teach.  Either way he didn’t observe the mitzvah…


The child who offered this answer was sacrificed in the Holocaust with his mother and 11 siblings.  They were the wife and children of HaGaon Rabbi Yosef Shlomo Kahaneman zt”l, founder of the Ponoviezh Yeshivah in Eretz Israel.





דף כט\א   ומנין שאם לא מצא בחנם שילמד בשכר


The Torah – for Free


The Midrash says (Bemidbar Rabah, parashah 1) that the Torah was given in water, as we are told: “The sky also dripped, clouds also dripped water” because the Torah is offered for free to everyone, like water, about which we are told: “All who are thirsty, go to the water.”  This means that even if sometimes we must pay for water, this is not their true worth because water is free for everyone but external circumstances prevent water from reaching a certain place and therefor we pay, but not for the water itself.  This is hinted in the verse “All who are thirsty, go to the water” – “go to the water” and not “drink water” to tell us that if you go yourself, you won’t have to pay for the water.  But if you want the water to come to you, no one promises that that will be for free (Yismach Yisrael ‘al HaTorah, Yisro, by the author of Kaf HaChayim).





דף ל\ב   הבא לקבל דברי חברות


Chaver!


Once HaGaon Rav Yitzchak Zeev of Brisk zt”l discussed the kashrus of some food that originated from the home of a G-d-fearing person.  One of those present wondered, “After all, there is a chazakah (assumption) that a chaver makes sure that nothing untoward comes from him?”


Rav Yitzchak Zeev replied, “How do you know that that person accepted on himself all the criteria of being a chaver in all details as explained in our sugya?  It’s not so simple to be called a chaver.”





דף לא\ב   דובב שפתי ישנים


A Hint for Coins


The verse “…who makes the lips of the sleeping to talk” (Shir HaShirim 7:10) served Maharam Shiff (in Derushim Nechmadim at the end of his chidushim on Chulin, s.v. Becheshbon) as a means to remember the coins in practice in Chazal’s era and which frequently appear in the Gemara:


A sela’ is worth four (ד) dinarim.


A dinar is worth six (ו) ma’os.


A ma’ah is worth two (ב) pundyonim.


A pundyon is worth two (ב) isarim.


Thus dovev – “who makes to talk”.


Maharam Shiff adds that the perutah, worth an eighth of an isar, is also hinted in the next words of the verse, “the lips of the sleeping”.   It is known that one should sleep eight hours a day, as we are told: “Yashanti az (the numerical equivalent of 8) yanuach li”.  We can thus well remember that a perutah is an eighth of an isar.  





דף לא\ב   מוכרין אותו בהבלעה


A Tale About an Old Woman


Once HaGaon Rav Chayim Shmuelevitz zt”l, the Rosh Yeshivah of Mir, needed to explain the topic of havla’ah (including the price of something in the price for something else) to a student and recounted the following:


An old woman became ill and was on her deathbed.  She vowed that if she would recover, she would give the worth of her horse to charity.  When she recovered, she announced, “A horse and a chicken for sale!”  A person came and asked how much she wanted for the horse and the chicken.  The woman answered, “The horse for a rubel and the chicken for 99 rubels.”


 “Fine,” he said, “I’ll buy the horse.”


 “No, no,” she protested, “I’m only selling them both together...”


 “There you have it,” concluded Rav Shmuelevitz, “That’s havla’ah” (Moach Velev).





דף לב\א   יש אם למקרא


Yesh Eim Lamikra and Binyan Av


The Rishonim and Acharonim discussed the question as to why Chazal used the expression yesh eim (lit. mother) lamikra as opposed to another place where learning one halachah from another is called binyan av (father).  Rabeinu Bechayei explains (Devarim 33:8) that binyan av means that the verse is the source for these topics and therefore the verse is called av, because we heard it from our Father in Heaven.  On the other hand, the Oral Torah, which follows the Written Torah, is called eim to distinguish it from the Written Torah.
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