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Ay Ay Ay


Elul


Elul is when parents send a child to yeshivah and after Yom Kippur he returns with a mien of adulthood on his face.  At once the youth enters a serious world, the realm of purification and the month of mercy and selichos.  Penetrating musar talks, prayers with outpouring of the soul and the serious yeshivah atmosphere transform the child, establishing in him the basis for building his spiritual world.  


The following tale is similar, though it doesn’t feature any adventures.  You don’t know how exactly to grasp the story and how to present it but in any fashion it transmits waves of spiritual shivers with which we can progress towards the goal, the Day of Judgment.  The tale was published about 30 years ago in a pamphlet by El HaMekoros that was distributed to magidei shi’ur involved in kiruv.  We thank our faithful reader Y.K. for his efforts to obtain the pamphlet, for the benefit of readers of Meoros HaDaf HaYomi.


His companions from the troubled days of the ghetto and concentration camps called him Reb Simchah the Silent (der Shveiger).  Actually, his name was not Simchah but his happy face caused people to call him so.  Once another Simchah appeared and people confused the two, so he was called Simchah the Silent: He was always silent and carefully weighed the few words he did ever say as though he was being forced to deliver diamonds to his creditors.


He didn’t say words but he uttered syllables.  What do we mean by syllables?  At every opportunity he would say, as if to himself, “Ay, ay, ay” and no more.  It seemed that this “Ay ay ay” came to compensate him for his meticulous saving of words.  As much as he was silent and refrained from talking, the “Ay ay ay” was heard at every opportunity as if to say “Don’t worry, there are many more like us by Reb Simchah.”


The “ay ay ay” of the morning was not like the “ay ay ay” of the evening.  Sometimes he would say it merrily, like a tune, each ay with its musical note.  When he was hurrying, the “ay ay ay” emerged    rapidly, as one rattling sound, and in troublesome times the “ay ay ay” wore sack and ashes such that each  “ay” could break a person’s heart with sadness.  No one dared to ask Simchah the Silent as to the meaning of this “ay ay ay”.  His features revealed that he was a man of dignity who well knew what he was doing – not that he was tall or handsome: the beasts had destroyed his beard and bent his back – but his blazing intelligent eyes and penetrating stare removed any doubt from those who initially may have questioned his mental state.  It was clear to them that this “ay ay ay” contained something more than its superficial impression, but even the yet-spirited youth asked him nothing.  Everyone knew that he would listen to the question silently with a smile, and respond with “ay ay ay”.


"Once," recounted a Holocaust survivor, "we were lying on our bunks in the darkness and it seemed that the whole universe was bleak.  An awful sadness gnawed at us.  And then we heard Reb Simchah hoarsely saying ‘Ay ay ay, Ay ay ay…’ his voice trembling, higher, lower, then in a drawn-out monotone, calming and putting us at ease.  We were silent, and the silence encouraged him to continue.  His lamenting, yearning chant seemed like a lullaby sung to an infant in a warm, safe house.  The heart of an inmate, a former chazan in one of Poland’s great synagogues, melted in the sad, spiritual atmosphere and he began to weakly hum an ancient tune without words, repeating it over and over again.  It seemed to contain the history of Jewish suffering, incessant like the length of the Exile.  Others joined in the tune.  For years we hadn’t sung together but now, not on the Seder night and not on Shabbos, a spark from the realm of music pierced the windows of darkness and illuminated our minds.  After about half an hour of yearning, inner purification and solid unity, silence once more prevailed in the hut.  We were tired.  The next day would soon arrive and it would surely not be easier than the day before.  Suddenly we heard a young boy: ‘Reb Simchah, this is the opportunity for you to please tell us the meaning of your “ay ay ay”.’


 “The hut fell completely silent.  Reb Simchah the Silent was silent and then responded with a hesitant ‘ay ay ay’.  He wavered whether to answer but finally decided that at this special moment our hearts would accept his reply.  In the middle of the night, a few hours before the next exhausting day, under the stars of a concentration camp, next to the chimneys belching the smoke of our cremated brothers; on a bunk in this human hell, Reb Simchah sat and gently explained: ‘The mitzvah of Shivisi - “I put Hashem before me always” includes six constant mitzvos, as explained in Sefer HaChinuch and Beiur Halachah (O.C. 1): (1) to believe in Hashem; (2) not to believe in other gods; (3) to unify Hashem – Hashem is one; (4) to fear Hashem; (5) to love Hashem; (6) not to go astray after one’s thoughts and vision.’


 “We sat on our bunks to listen while Simchah the Silent continued in his hoarse voice. ‘In our present state we cannot observe many mitzvos.  Therefore I try to observe those which I can as much as I can.  To make it easier for me to remember them and always observe them, I have created a sign of three syllables – ay, ay, ay – which reminds me of those six mitzvos.  The alef of the first ay stands for Anochi Hashem (“I am Hashem”), the yud stands for Lo yiyeh lecha (“You shall not have”), the alef of the second ay stands for echad (“one”), the yud stands for yiras Hashem (“fear of Hashem”), the alef of the third ay stands for ahavas Hashem (“love of Hashem”) and the yud stands for velo sasuru acharei levavechem veacharei ‘eineichem (“and you will not stray after your heart and eyes”); the word ‘eineichem sounds to me like a yud’, he concluded.


 “We all fell silent.  Ay, ay, ay.”





Those interested in sharing an interesting story or anecdote with an instructive lesson may refer to the Editorial Staff of Meoros HaDaf HaYomi and we shall publish it in this column.


Address: POB 471, Bnei Berak.


Fax: 03 5706793.
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דף יח\ב   שנה האמורה...כולן מעת לעת


A birthday doesn’t always change a person’s age


Our sugya is a source for a sharp disagreement among the Rishonim concerning the number of the Jews in the desert.  A person who says “My erech shall be upon me” must be evaluated by a kohen, who determines the amount he must pay to the treasurer of hekdesh according to his age.  If he is 20 years old, he must pay 50 shekel and if he’s 60 years old, he must pay 15 shekel.  Our Gemara explains that a person’s age for ‘arachin is determined according to his birthday and a person born on 3 Sivan is considered 20 years old starting with 3 Sivan.


Two censuses a few months apart but the number didn’t change: When the Jews were in the desert, they were counted a few times by Hashem’s command.  The Rishonim wonder about a perplexing thing that occurred at one of these censuses.  The Jews were counted in Tishrei (see Rashi, Shemos 30:16) after the sin of the golden calf was forgiven and the number of those of 20 years and older was 603,550 (Pekudei).


Wonder of wonders!  In the following Iyar they numbered… 603,550 (Bemidbar 1:46) – the exact same number!  The Rishonim ask: could it be that a whole half year passed and there was no change in their number?


Rosh HaShanah is sort of a birthday for everyone: Because of this question, Rashi concludes (ibid) that when those of 20 years or older were counted, they only counted those who were 20 years old on Rosh HaShanah and therefore, though thousands became 20 years old by Iyar, they were not counted by the Torah.


Ramban (ibid, 12) questions Rashi’s explanation saying that it satisfies us regarding why no 20-year-olds were added but it doesn’t answer how it be that no one passed away during the half year between the censuses.  Aside from that, Ramban asks a question on Rashi from our mishnah, as follows.


Our mishnah addresses the topic of determining the age of a ne'erach, learning it from the census in the desert: just as the Torah says “from 60 years upwards”, meaning that someone who is exactly 60 years old is not considered such but only if he is 60 years and one day old, the same applies to ‘erchin.  We thus see, says Ramban, that the age of the Jews in the desert was determined according to their exact birthday and not from one Rosh HaShanah to another!  The Malbim (Bemidbar 1:1) solves Ramban’s question, that our mishnah only intends to determine which person is considered 60 years old at the start of the new year: does it suffice if he is 60 years old on Rosh Hashanah or must he be 60 years and one day old?  Therefore there’s no proof from our mishnah as to whether a person’s age is determined according to his birthday or according to the year of his birth (as explained in Tosfos, 19a, s.v. L’erchin).


The Malbim adds that Rashi’s explanation is more acceptable because it is reasonable to assume that the Jews’ census took several days.  If they counted everyone who became 20 years old at the time of the census, it would have been very difficult as every day they would have had to include those who couldn’t be counted on the previous day and who now became 20 years old.  It was therefore ordained that their age should be determined from Rosh HaShanah to Rosh HaShanah.


And what about the deceased?  After all, there’s a possibility that someone counted at the start of the census passed away till its completion.  The Malbim replies that no one passed away during this period!





דף כא\ב   של פלוני עלי


Can a person pay another’s vow to charity?


A person once vowed to donate a considerable sum to charity.  When his father heard about it, he gave that amount of charity to the poor because he suspected that his son wouldn’t live up to his word and would transgress the prohibition of not fulfilling a vow.


After a while the son had doubts lest his vow had not been fulfilled, as his father gave the sum and not he.  The matter was brought before the author of ‘Oneg Yom Tov zt”l (Responsa, 87), who emphasizes that if the father gave possession of the money to his son before he gave it to charity, there’s no doubt that the son fulfilled his vow as his money was given to charity.  The question is what if the father did not give possession of the money to his son before he gave it to charity?  Did the son fulfil his vow?


If we examine our Gemara, says the author of ‘Oneg Yom Tov, it turns out that apparently the son fulfilled his vow.  Our Gemara says that if a person said “That person’s ‘olah and shelamim shall be upon me”, whether he knows about it or not, he has fulfilled his obligation.  In other words, a person can bring an ‘olah or shelamim to the Temple in another’s stead whether the other knows about it and agrees or whether he knows nothing about it.  We thus see that a person can exempt another and, in the same way, this father exempted his son when he donated money for charity because of the vow.


However, the ‘Oneg Yom Tov suggests a possibility that the vow still applies to the son!  He explains his chidush in a long responsum with a distinction between different types of financial obligations.


Paying another’s debt: He says that there’s no doubt that if Reuven paid Shimon’s debt, he utterly removed it.  The reason is that Shimon’s debt is defined in that he owes a certain amount to his creditor and as soon as the latter received what he deserves, Shimon’s debt is dissolved for if the creditor got his money, no one owes him a thing.  The case is different concerning someone who vows money to charity.  The essence of his vow is that he should give money to charity.  When the father gave money to charity, this doesn’t exempt the son from his vow as although the poor got charity, his vow was that he, the son, should give them charity and this part of the vow was not fulfilled.


The distinction is acceptable but we mustn’t forget that it is apparently contradicted from our Gemara that one person can offer an ‘olah or shelamim instead of another.  The ‘Oneg Yom Tov does not ignore this and tries to innovate a tremendous chidush in defining the obligation of a person who must bring a sacrifice.  Just as we have distinguished between one who owes money to another and a person who undertook to give money to charity, so we must distinguish between one who undertook to bring a sacrifice and sacrifices commanded by the Torah.  Sacrifices that a person donated can only be offered by him and not by another.  However, our Gemara refers (like chatas and asham) to olah or shelamim sacrifices that the Torah commanded to bring and are like a sort of obligation to the altar – that he must be atoned by a sacrifice.  Another who pays this obligation and brings a sacrifice for his atonement exempts him.


He finds interesting support for his opinion that the son did not fulfill his vow in the following halachah: The Remo rules (C.M. 212:7) that if a person vowed money to charity but passed away before he could pay it, his heirs do not have to pay it “as he is not here, that he could observe his vow”.  We thus see that giving money to the poor, if not performed by the vower, does not constitute a fulfillment of the vow.  As for the halachah, the ‘Oneg Yom Tov did not decide.


 [We should mention that apparently our sugya contains decisive proof that one can pay another’s vow as we have learnt (20a) that “if a person said ‘my erech shall be upon me’ and passed away, the heirs must give it.”  We see that a vow also features a lien (shi'bud) of property like a debt, which another person can pay off.  The ‘Oneg Yom Tov relates to this proof and asserts that we should distinguish between a vower who uses the term “I shall give”, which is only an obligation on himself, and a vower who uses the term “It is upon me”, where the obligation includes himself and his property.   See further in Tosfos, Bava Kama 36b and Ketzos HaChoshen, 290, S.K. 3, and Sefer HaMafteiach on Bava Kama, ibid].





דף כב\א   פריעת בעל חוב מצוה


 “Paying a debt is a mitzvah” – If not for the mitzvah, one needn’t pay the debt?


The dapim of ‘Arachin contain an entire sugya about paying debts, including Rav Papa’s opinion that “paying a debt is a mitzvah” – that it is a mitzvah from the Torah for a borrower to pay his debt.  Because of such, orphans do not pay their father’s debts as long as they are minors as they are exempt from mitzvos.  This mitzvah is not merely a good custom or a Rabbinical regulation but a mitzvah of the Torah, enforced by the beis din (Kesubos 86a).  In this article we shall examine the essence of this mitzvah.


Any financial doubt is a Torah doubt to be regarded strictly.  The following question is common in batei midrash: As the Torah forbids us to steal, in any case of doubt if someone owes another money, we are faced with a possible Torah prohibition, for if the money doesn’t belong to him, he is stealing it.  Since a fundamental rule determines that a doubt of the Torah should be regarded strictly, he should apparently pay the money because of the doubt.  However, this conclusion does not fit with the famous rule of “he who wants something from another must produce proof” – that in any financial doubt, we don’t take the money from the person who has chazakah (a hold) of it.  Apparently, we thus have two contradictory rules concerning financial doubts (see Kuntres HaSefeikos, kelal 1, os 6).


Financial prohibitions are based on financial rules: We must conclude, says HaGaon Rabbi Shimon Shkop zt”l (Sha’arei Yosher, sha’ar 5, Ch. 1) that we should regard the financial halachos given us by the Torah differently.  We know that the Torah gave authority to a person to become an owner of property and it also forbids us to steal.  What came first: the ownership before the prohibition or the prohibition before the ownership?  In other words, is it because the Torah forbade us to steal another’s property that he becomes its owner, or is it because a person has the authority to become an owner of property, that one mustn’t steal it from him?  It is obvious that the second possibility is correct: one mustn’t steal another’s property because he is its owner.  We must say that the Torah’s financial prohibitions and mitzvos are based on the “judicial imperative”, in Rabbi Shkop’s words.


As such, also the rule of “he who claims something from another must produce proof” was given on the basis of the “financial rules” obvious to any honest person, that property must not be taken from a person due to a doubt and because of this idea it is decided that the property stays with the person who was its owner till now.  Therefore, there’s no room for the question that we have a doubtful prohibition of “Do not steal” as the mitzvah of the Torah is to observe the rules of property and as those rules decide that the property should remain with its owner, the Torah doesn’t forbid it and there’s even no doubt about it.    


We now return to Rav Papa’s statement that “paying a debt is a mitzvah” and we discover that apparently Rabbi Shkop’s presentation does not fit it as from Rav Papa’s utterance it seems that paying a debt is only a mitzvah.  Hence the basis of a borrower's obligation to pay a debt is not in the rules of property, in the rules of behavior between people, but only a mitzvah.


The practical implication of the mitzvah of paying a debt:  Rabbi Shkop explains (ibid, 82) that all agree all the financial halachos in the Torah are based on the financial rules which would be in practice even if the Torah were not given.  However, we have a fundamental disagreement of the Amoraim concerning the definition of a borrower’s obligation.  Some maintain that the lender has rights in the borrower’s money while Rav Papa maintains that the lender has no such rights but that paying the debt is only an obligation incumbent on the borrower.  Therefore Rav Papa needs to explain how, in his opinion, we can force a borrower to pay his debt as, according to the first opinion, a beis din can instruct the lender to collect the borrower’s money in which he has rights.  However, according to Rav Papa a beis din is not permitted to force the borrower to pay his debt as they have the authority to save someone from his oppressor i.e. if the oppressor "attacks" someone and wants to extract (or withhold) money from its rightful owner, beis din prevents this but cannot force the borrower to pay as he doesn’t "attack" another’s money.  Therefore Rav Papa explains that the Torah also commanded concerning paying debts by adding a mitzvah for the borrower to pay his debt.  Thus aside from the obligation of the financial rules which dictate that a borrower must pay his debt, he also has a mitzvah from the Torah to do so.  Hence the beis din can force the borrower to pay his debt as a beis din forces people to observe mitzvos (see further ibid, that he explained the halachic difference between a debt, based on “financial rules”, and a debt innovated by the Torah, such as to return interest that the lender received, which is a mitzvah without a financial debt).





דף כג\א   בשאלה דהקדש קמיפלגי


A person who sanctified English shillings for the Temple


In the light of learning the sugyos dealing with a person who sanctifies his property for bedek habayis and redeeming property from hekdesh, it is fitting to dedicate an article to the validity of these halachos in our era.  We start with the story of the Polish paroches.


A couple who donated a paroches as “kodesh laShem”: A woman who knew how to embroider beautifully decided that she and her husband would donate a paroches to the synagogue.  They brought the paroches to the synagogue with the words kodesh laShem embroidered thereon.  A young talmid chacham who noticed the rare dedication – kodesh laShem – aroused a halachic discussion that reached the Gaon of Tchebin zt”l.  The main contention was that the paroches was dedicated to the Beis HaMikdash! and that it was forbidden to use it just as one must not use any object belonging to hekdesh.


The Gaon of Tchebin discussed (Responsa Dovev Meisharim, I, 27) a few halachic aspects of the question and finally determined that the paroches is not hekdesh.  The Rashba asserts (Responsa, I, 742) that in our era if someone says that he intended to sanctify an object for hekdesh, he didn’t mean to sanctify it for the Temple but to give it to the poor and the halachah was so ruled (Remo, Y.D. 258:1).  ‘Aroch HaShulchan strengthens this opinion (ibid), based on a practice in former times to call charity funds hekdesh.


All the aforesaid concerns cases where we assert that the donor intended to give the object for purposes of charity and not to the Temple.  But what about a person who explicitly says that he sanctifies an object for bedek habayis?  Such a case was brought before the author of Chelkas Ya’akov zt”l (Responsa, O.C., Y.D. 139) when a Holocaust survivor emigrated to England and was surprised to discover gold coins in use.  At that moment he decided that every gold coin he would receive would be set aside “with the pure thought to bring them to the Temple when it will be built speedily in our days”.  What should he do?  


 “This is my Pesach sacrifice”: A similar case occurred in the Chasam Sofer’s era when a simple shepherd indicated a sheep and said, “This is my Pesach sacrifice.”  The Chasam Sofer adopted a strict opinion (Responsa, O.C. 139) that hekdesh applies and that the sheep should be treated as a sacrifice.  However, our sugya explains that a person can free himself of a vow – i.e., to refer to a chacham who examines if the person who sanctified the object would have done so if he was aware of certain facts, and if he finds that he wouldn’t have done so, he permits his hekdesh and the object becomes mundane.  However, the Chasam Sofer says that “it is very hard for me to permit the severe prohibition of kodoshim by "asking" (for hataras nedarim in the customary way) through an "opening" of regret by an ‘am haaretz as they treat permitting vows lightly and don’t understand and don’t want to understand when explained how they should regret.”


Some wanted to learn from this ruling that the Chasam Sofer was strict concerning all vows to hekdesh that there’s no possibility to ask to be freed of them,  The author of Chelkas Ya’akov explained, however, that all this concerns an 'am ha'aretz who lightheartedly vowed to hekdesh and is not interested in understanding the definition of hekdesh and how to ask to be freed of the vow.  In such a case he cannot be helped but it is clear beyond any doubt that if the person who sanctified the gold coins knows what hekdesh is and when explained the tremendous halachic obstacles that could arise due to his act, it is certain that he wouldn’t have done so, then his vow may be permitted.





דף כד\א   אין מקדשין לפני היובל


The yovel


A considerable part of our tractate, and especially the last ten dapim, discuss the yovel.  The yovel is the fiftieth year after seven cycles of the shemitah.  After 49 years, during which there were seven shemitah years, the yovel is announced.  In this year “each person shall return to his holding and each person shall return to his family” (Vayikra 25:10).  Houses and fields which were sold return to their owners and Jewish slaves leave their masters and return to their families.  According to Rabbi Avraham Min HaHar (Nedarim 61a) and other Rishonim (Ibn Ezra, Vayikra 25:11, and Radak in Sefer HaShoroshim), the yovel is so called because at the start of that year we blow a shofar of a ram, which is called a yovel.  Ramban rejects this explanation (Vayikra, ibid) as, in his opinion, blowing the shofar in the yovel is not only limited to a ram’s shofar.  Therefore, he and other Rishonim (see Ibn Ezra, ibid, in his first explanation, and Chezkuni, ibid) explain that yovel comes from the term yuval (“brought”), that all those who sold their homes or fields are brought back to them and the slaves are brought back to their families.


Counting the yovel: It is interesting to discover that just as we count 49 days to the ‘omer, the same applies to the era when the yovel is in practice, when the Temple exists: the beis din stood up every year on Rosh HaShanah night and pronounced “Blessed…who sanctified us with His mitzvos and commanded us concerning counting the yovel.  Today is…years to the yovel” (see Rambam’s Sefer HaMitzvos, ‘asin 140; Raavad and Rash of Shantz in their commentary on Toras Kohanim, Behar, parashah 2; and see Sefer HaChinuch and Minchas Chinuch, mitzvah 330).  The beis din sanctify the yovel at the start of the year and pronounce a special berachah: “Blessed…who has sanctified us with His mitzvos and commanded us to sanctify years; this year is sanctified for yovel” (see Sefer HaChinuch, mitzvah 332, and Meiri, Rosh HaShanah 8b).


Everyone must blow a shofar: A shofar must be blown on Yom Kippur in the yovel and according to many Rishonim, everyone must blow a shofar himself and does not fulfill the mitzvah  by hearing a shofar blown by another!  (See Rashba and Ritva, Rosh HaShanah 30a; however, Tosfos HaRosh, ibid, and Meiri, ibid, explain that there’s no difference between blowing the shofar on Rosh HaShanah and blowing it in the yovel).  According to many Rishonim, this mitzvah is the source for the ancient custom to blow the shofar immediately after Yom Kippur (Teshuvos HaGeonim Sha’arei Teshuvah, 67, and many others) as a remembrance for blowing the shofar on Yom Kippur in the yovel (‘Itur, end of Hilchos Yom HaKippurim; etc.)
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דף כ\א   חומר בערכין בנדרים


‘Arachin Are an Atonement for the Curses


The amounts concerning ‘arachin include payments amounting to 143 shekel: 50 for a man, 30 for a woman, 15 for an old man, 10 for an old woman, 20 for a youth, ten for a young woman, five for a male infant and three for a female infant.  It is conveyed in the name of Rabbi Eliezer of Worms, the author of the Rokeiach, that the matter contains a profound hint.  Next to the parashah of ‘erchin appears the parashah of the curses containing 45 curses (cf. Rashi Devarim 29:12)  With the 98 curses in parashas Ki Savo, they amount to 143 curses.  “These are worthy to atone for those” (Ma’yanah shel Mishnah).


דף כ\א   האומר ערכו של פלוני עלי


Haman’s Calculation


It is conveyed in the name of Rabbi Avraham, the Vilna Gaon’s brother: Why did Haman want to give Achashveirosh 10,000 kikar of silver?  The calculation is thus: The greatest value in ‘erchin is 50 shekel, which is a hundred half-shekels.The silver collected from the 600,000 Jews who each gave a half-shekel amounted to a hundred kikar of silver, from which they made the sockets of the Sanctuary.  It thus turns out that to give their value according to ‘erchin, one must pay 10,000 kikar in silver.





דף כג\ב   מיטה מוצעת וסנדליו


What Are Sandals?


If a person owes money to hekdesh, his property is collected to pay his debt and our mishnah details which articles are not collected, including, among others, “a made bed and his sandals”.  Why does the mishnah mention sandals after it says that they leave him his clothes?  Aren't sandals included in the clothes a person needs?  The author of Melo HaRo’im says (on the mishnah, here) that it seems that these sandals are slippers – “those which a person wears at home and uses before and after sleep”.  The proof is that they are mentioned next to a “made bed”. 
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Our weekly publication can be sent to you or your synagogue via regular mail for 72$ per year, or to your e-mail for free! Order your copy at:Dedications@meorot.co.il


Can't make it to a shiur? 


Take a front row seat at our live video stream shiur from Israel on exclusive website:www.Hadafhayomi.co.il




















E-mail:Dedications@meorot.co.il


www.Hadafhayomi.co.il








Main Office:1 Harav Wegman street, P.O.B 471,Bnei Brak Israel. Tel: 03-616 4725


For donations and dedication please call: In United States: 1866-252 1475. In Europe (U.K.) :0800-917 4786








