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דף ד\ב   מוציא שם שמים לבטלה


The tumult about Hashem’s names appearing in the Israelit


In our Gemara we learn that he who curses with Hashem’s name, such as if he says “Hashem should punish so-and-so”, is punished with lashes because he transgressed a prohibition of the Torah.


According to Rambam (Hilchos Sanhedrin 26:3), even if he doesn’t mention Hashem’s name (see Hilchos Yesodei HaTorah 6:2) but curses with a kinuy – an appellation of Hashem, such as “the Merciful” or "the Zealous", he is punished with lashes (see the Raavad, who disagrees).  At the end of the halachah Rambam adds that one who curses in any language is liable because the names used by the gentiles for Hashem are not on the level of sanctity of His actual names but are equal to the level of sanctity of His appellations in Hebrew.


Rambam’s statement serves as an important basis for another halachah mentioned in our sugya, namely mentioning Hashem’s name in vain, forbidden by the Torah as learnt from the verse “You shall fear Hashem your G-d and worship Him” (Devarim 6:13) – “for the fear of Hashem entails that one shouldn’t mention His name in vain” (Rambam, Sefer HaMitzvos, mitzvas ‘aseh 4).  As Rambam ruled that Hashem’s name in other languages is not considered a holy name but merely as a kinuy, therefore just as there’s no prohibition to mention an appellation of Hashem in vain, there’s also no prohibition to mention His name in other languages.


Practical questions arose over the generations concerning this severe halachah.  One of them arose in Europe many years ago concerning the Israelit, a weekly published in Germany by Rav Lehmann zt”l, which served for many years as a central platform for Torah outlook and pertinent Jewish questions.  Important Rabbis publicized their thoughts therein and by the nature of things, there was a need in many articles to mention Hashem’s name and the editors would write it in German.


A reader complained to HaGaon Rabbi Chayim Ozer Grodzhinski zt”l, the Rabbi of Vilna, that the matter was improper because Hashem’s name in a foreign language is also holy and therefore one should avoid mentioning His name in newspapers.  Rabbi Grodzhinski replied in a long letter discussing the sanctity of Hashem’s name in other languages and if it is allowed to mention it in vain and proves that though it is evident from Rambam’s above statement that there’s no prohibition to mention it in vain, it is anyway forbidden to treat it disgracefully.


At any rate, the author of Achi’ezer points out (Responsa, III, 32): “…and the reason that the Gaon and Tzadik Moreinu Rav Meir Lehmann z”l, the founder of the newspaper 50 years ago, didn’t worry about this is because then a newspaper was an important item, they were not yet widespread and people treated it with respect…and it is proper to announce in the paper that people should not treat it disgracefully because of the verses and words of Torah and when they publicize thus, the custom shall remain as practised till now regarding writing Hashem’s name in another language.”


Hashem’s name in French: Apropos, it is interesting to note the statement of the author of the Tumim (27), who reprimands his generation for writing Hashem’s name in French (Adi-eu) in their letters.  He protested that Hashem’s name becomes disgraced because the letters are discarded.





דף ו\ב – ד\ב


 “If he did it, it doesn’t help” – The famous sugya


One of the famous sugyos of our tractate is that of “if he did it, it doesn’t help” (I ‘avid, lo mehanei).


This sugya is unique in that it is directly and indirectly connected to a considerable amount of mitzvos.  Our Gemara alone discusses about 14 different topics from all parts of the Torah applying to this sugya: the mitzvah of leaving peiah (a corner of produce in the field for the poor), separating terumah, the prohibition for a kohen gadol to wed a widow, the prohibition on interest, thievery, the mitzvah of the firstborn animal, ma’asar beheimah, the prohibition on temurah (exchanging a sacrifice), etc.  The Rishonim, followed by the Acharonim, continued to discuss other issues connected to this matter.


Abayei and Rava disagreed.  Abayei holds that “anything that Hashem said not to do, if he did it, it helps” and Rava disagrees and contends that “it doesn’t help”.  According to Rava, if the Torah forbade something, someone who transgressed the prohibition succeeded in doing nothing, except where the Torah explicates differently (and indeed, in his opinion, the Torah explicated so in most cases – see the Gemara).  Nonetheless, he is punished with lashes because he wanted to transgress a prohibition of the Torah.  Abayei disagrees and maintains that though the Torah said not to do something, if he did it, he succeeded.  For example, it is forbidden to take inferior fruit and separate them as terumah for superior fruit.  According to Abayei, he who did so transgressed a prohibition but succeeded in separating terumah.  According to Rava, if not that the Torah explicitly said that this separation is valid, it would not take effect as it was done in opposition to the Torah.


There is a great struggle in explaining Rava’s statement.  At the basis of the quandary there is the clear distinction between two types of prohibitions.  There are prohibitions which are only acts.  It is forbidden to steal.  It is forbidden to murder.  No one imagines that Rava means that if someone murdered, he didn’t succeed in doing it because the Torah forbids it.  He murdered and his victim is dead.  On the other hand, there are prohibitions that essentially consist of a result – such as acquiring a forbidden woman by kidushin, where the very essence of the prohibition is the effectiveness of the kidushin – and in this case it is obvious that Rava meant that the kidushin are invalid.  Giving a ring to a woman harms no one.  The prohibition does not lie in the giving of the ring but in the result and as soon as the result is rendered invalid, there is no kidushin.


Many prohibitions consist of these two ingredients together: an act and its validity.  In these cases, where one can only invalidate the result but not the act, there is much discussion.  Here is an example of a prohibition containing an act and a result.  We learnt in Bechoros that a firstborn pure animal is sanctified.  If it develops a defect, it becomes mundane but it is forbidden to inflict it with a defect.  A person who intentionally inflicts a defect on a firstborn animal performed a forbidden act and caused the result that the animal becomes mundane and from now on one may work with it (from the Torah but Chazal prohibited to work with it).  How would Rava regard this case?  As the act is irreversible – the firstborn has a defect – and the transgression cannot be rectified, is the result also not invalid or, perhaps, Rava would say that true, the act was committed, a prohibition was transgressed but we’ll invalidate the result – we won’t permit the firstborn for mundane use?  There are disagreeing opinions concerning this question.


Tosfos (4b, s.v. Rava), who relate to the instance of the firstborn animal, assert that according to the reasoning of Rava, we should disqualify the result.  The firstborn animal would be forbidden for mundane use (see ibid, that they replied that as a defect which developed by itself permits it for mundane use, this case is no worse; in other words, inflicting the defect does not depend on the way it is inflicted but on the reality).  We thus learn that in Tosfos’ opinion, anywhere where we can invalidate something of the transgression, be it an act or a result, we invalidate it.


On the other hand, HaGaon Rabbi Akiva Eiger zt”l proves from the Rishonim that Rava does not hold that anything that can be invalidated from the transgression is invalidated but only an invalidation which causes that the transgression itself will be completely invalidated.  For example, if we invalidate forbidden kidushin, we cause that no prohibition was committed at all.


After all, says Rabbi Eiger, the Torah forbids tattooing.  A person once tattooed a get for his wife on his slave’s hand and gave her the slave to divorce her.  If we say that any act committed by a transgression is invalid – in other words, we invalidate its result – it should be that this get, written by the forbidden act of tattooing, should also not achieve its result and one cannot use it for divorce (because, unlike a defect, a get must be written at the husband’s command whereas a get written of itself is disqualified).  Nonetheless, we discover that the get serves to divorce her (Tosfos, Gitin 20b).  We must conclude that Rava means that we invalidate any result whose invalidation causes preventing the prohibition but, in our case, even if we assert that the get is invalid, a tattoo was certainly made and a transgression was committed (see Responsa Rabbi ‘Akiva Eiger, I, 129, where he devotes a long discussion to the issue, and Nesivos HaMishpat, 208, S.K. 2).





דף ז\א   דבזיא מילתייהו


Two halachic questions with the same solution


Two different cases were brought to the Maharsham zt”l, who lived in Galicia and was considered one of the greatest halachic authorities of his generation about 80 years ago.  He treated urgent questions from communities in Europe and America and in this article we shall address two questions for which he indicates our sugya as a support for his decision.


When the squire granted a cemetery as a gift: An interesting question arose in Brezow, Galicia.  The Jewish cemetery became full and the gabaim purchased land near the town and began to prepare it as a new cemetery.  To their great surprise, the governor noticed the activity and once he found out about their intention, he decided to do them a favor and gave them a big plot of land next to the old cemetery.


Relinquishing the old cemetery disgraces the deceased: The community faced a dilemma.  The gift was no good for them.  The old cemetery was very far from town whereas the new cemetery that they had planned was nearby.  Apparently, they should have thanked the governor for his generosity and explained that they preferred the nearby cemetery.  The trouble is that the halachah is that we don’t take the deceased from a town with a cemetery to another town “because of the honor of the deceased buried in that town, that they disgrace them that this one should not rest with them” (Shulchan ‘Aruch, Y.D. 363, S.K. 4, and the Shach, ibid) and if so, how could they abandon the old cemetery and disgrace the deceased?


The get that couldn’t be delivered: Another question concerned a couple who separated.  The husband lived in Poland whereas the wife lived in New York.  He wanted to divorce her and appointed a representative according to halachah to deliver the get to her.  However, the wife was beset with various infectious diseases and was committed to an isolated institution and, according to her doctors, she had to stay there for at least two years.  The husband’s representative utterly refused to deliver the get for fear of becoming infected and therefore the only solution was that the wife should also appoint a representative to receive the get and that both representatives should meet.  However, a halachah of gittin troubled the Rabbis dealing with the issue.  Some Rishonim rule the halachah according to the Gemara (Gittin 63b), that once the husband appoints a representative, the wife must not appoint one because this disgraces the husband, that she is not interested even to meet his representative, and therefore we doubt the validity of the get, lest the husband didn’t agree to give her a get in such a situation (see Shulchan ‘Aruch, E.H. 141:1).


The Maharsham offered a long, detailed reply for each question.  For the people of Brezow he ruled that they may sanctify the new plot near their town and for the Rabbis of New York he ruled that the wife may appoint a representative to receive the get.  He based his decisions on many proofs and, among others, refers to our Gemara as an example for support.


The Maharsham (Rabbi Shalom Mordechai HaKohen Shvadron zt"l) tells us to open the Gemara Temurah and discover the definition of disgrace.


Our Gemara says that a person who sanctifies a defective sheep for the Temple transgresses a prohibition – aside from the fact that the sheep cannot be sacrificed – as his act expresses disgrace for the sacrifice.  Since a sanctification of a sheep can be done in a more proper way, with a non-defective sheep, this person acted with derision by choosing a defective sheep.  However, says the Gemara, he who sanctifies a palm-tree, fish or anything else not fit to be offered on the altar does not transgress a prohibition as his action does not express disdain: “a palm-tree – its type is not sacrificed – and therefore he is not punished, but a defective animal, as its type is sacrificed, he is punished with lashes” – and sanctifying the palm-tree does not express disdain.


The disgrace depends on the possibility facing the person: The Maharsham says that we thus learn that an action of disdain is based on making a choice, when the disgracer has another proper way to act and he doesn’t choose it, then his action expresses disdain.  Therefore, though the community has the choice of two plots and they must choose which of them to sanctify, but since the plots are not equal – one is close and the other is far – there’s no disgrace in choosing the close one and it is permitted (Responsa Maharsham, III, 111).  Also, the sick wife may appoint a representative to receive the get as in this case there’s no other way to become divorced and the act is not considered disdainful (ibid, I, 219).





דף י\ב   ועובר לאו ירך אמו


Customs of kaparos


On the eve of Yom Kippur we shall observe the ancient custom of kaparos.  The Remo asserts (Shulchan ‘Aruch, O.C. 605:1): “We have the custom to take a rooster for a male and a hen for a female and for a pregnant woman we take two, as maybe she’ll bear a son.”  If so, a pregnant woman uses a hen for herself and a rooster because she might bear a son.


Two hens and a rooster: Why doesn’t she also take another hen, considering that she might bear a daughter?  Indeed, the Ari z”l ruled that a pregnant woman should take two hens and a rooster (see Magen Avraham, ibid, and Mishnah Berurah, S.K. 3) but we must understand those who maintain that there’s no need for such.


The poskim treated this question and Magen Avraham offers the solution (ibid, S.K. 2) that sacrifices are offered in partnership and as the custom of kaparos hints at a sacrifice, two can be atoned for with one kaparah just as two people may bring a sacrifice together.  Therefore, if she bears a daughter, the hen serves as kaparos for them both and if she bears a son, he will be atoned for with the rooster.


The Acharonim wondered if this is so.  After all, only donated sacrifices are brought in partnership but a sacrifice meant to atone for a sin is not offered in partnership.  As the kaparos hint at obligatory sacrifices to atone for sins, Magen Avraham’s statement needs explanation (see Machatzis HaShekel and Beiur HaGera, ibid).


The author of Machatzis HaShekel explains (ibid) that according to Magen Avraham, we shouldn’t compare kaparos to an obligatory sacrifice but to a donated sacrifice as we are not obligated to perform kaparos and they only resemble an ‘olah, which is a donated sacrifice for atonement.


The Vilna Gaon zt”l presents an entirely different way to understand the topic (ibid).  Our Gemara cites the disagreement as to if “a fetus is a member of its mother” – in other words, is a fetus considered an inseparable part of its mother?  The Vilna Gaon rules according to the Rishonim who hold that it is part of its mother.  Therefore, the hen meant for kaparos for the mother also atones for the fetus as they are one person.  Still, if the fetus is a male, she is like a woman whose hand is that of a man’s and therefore, to atone for this part, she must also slaughter a rooster for kaparos (see Toras HaYoledes, Ch. 49, os 10).
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The Shofar of the Year


The veil of the new year silently unfolds over the world and replaces the previous year, which was profuse with troubles and bitter tragedies.  Everyone is so keenly aware and profoundly affected by the resounding shofar that it sometimes seems that we almost live inside the shofar, engulfed by its awesome cry that constantly awakens our hearts.  Almost every day we heard the shattering shevarim-teru'ah announcer, "The levaya of…"  Young people and children were buried, their souls returned to their source, before they could even understand that man comes from dust and returns to dust.


In our era when the world "hangs on a hair-strand", the pangs of Mashiach overwhelm us, fear of death hovers over so many places in the world and solutions of power and force dissolve in the face of an unimaginable reality – Jews, the children of Avraham, Yitzchak and Yaakov, seek to come closer to their Creator and improve their ways.  A realistic, truthful person examining his actions might decide that it’s too late.  He honestly wants to decide that from now on he’ll participate in a shi’ur and set aside time for Torah as is the will of our Father in Heaven, but how much time is left of the Yamim Noraim?  What are three or four days of setting aside time for Torah?  Is it not too late?


No!


Rabbeinu Eliyahu Eliezer Dessler zt”l served as the spiritual mentor of Ponoviezh Yeshivah and was known for his perceptive understanding of the intricacies of the human soul.  Once, sitting with his pupils, he flavored his words of encouragement with the following tale from his childhood.


Many rivers flowed in Lithuania, where Rav Dessler was born.  The clear water ran between small, forgotten towns and villages, and passed through great cities, factories and industrial zones.  All sorts of bridges spanned the rivers throughout the land, some stable and strong, others rickety and precarious like the water's surface.  Where the authorities saw fit to invest resources, bridges of iron and steel were built.  Other bridges, built in earlier years with broad planks of wood, had resisted the battering of ever-changing weather.  There were also bridges of the poor villagers living in remote regions whom the authorities didn’t deem fit as deserving of crossable bridges.  Whatever they intend to do on the other side of the river, chuckled the local governor once derisively, they could do just as well on this side...  What do they need to cross over for?


Being so, the poor villagers built bridges themselves.  Bridges?  Not really.  Means of crossing would be a better term to describe the row of half-floating wooden barrels that were tied firmly together.  Above the barrels a thick rope was stretched over the river for the crosser to hang on to.  Crossing on those bridges one would actually bathe in the river up to the knees and in times of a swell he would have to dry his shirt too.


One day a Jew came to cross the bridge.  The water was still, obedient and clear as crystal.  The barrels moved slightly and knocked each other, as if inviting him to cross with ease.  Satisfied, he arranged his baskets on his head, grasped the rough rope and began to cross, but suddenly he felt his legs widening apart.  Before he realized what was happening, he slid on an oily barrel and nearly fell into the river. He didn’t know how to swim.  Silently he prayed and promised, “Ribono shel ‘olam, I’ll give 18 coins to charity but please, save me!”  Immediately the undercurrent subsided and he grasped the rope tight, balancing his position on the barrels to recover from the traumatic experience.  While he was catching his breath, he thought about the 18 coins: should they be big coins or small ones?  While his legs dabbled in the cool water and gulls hovered lazily over him, he decided that he had only meant small coins.  "Surely, what are 18 coins?  Why ever should they be big ones?"


He continued to step on to the next barrel.  Suddenly a tremendous surge of water passed underneath him and sent him flying.  Drenched to the skin and swallowing water, he cried out hoarsely, “Ribono shel ‘olam, I meant 18 big coins!  Big ones, of course big ones” and the river once again turned calm.  Catching his breath, he grabbed the rope and decided that he would never again cross a river on barrels.  


By the time he reached the other bank, the coins had already become small.


To teach you, that the power of a decision depends on its stability no less than on its content.


When a person sets aside time for Torah as the result of a firm decision that come what may, he’ll learn Torah every day then, aside from the wonderful act which he is about to perform, he also has had the privilege to make a decision that will influence many years to come.  In other words, the firm decision will be the basis for his learning in the future.  As such, even someone who decides just one day before Yom Kippur to participate in a shi’ur, adds a great, sublime merit for himself.  May it be His will that the wonderful devotion that Daf HaYomi learners show every day should protect us from every misfortune and that we should merit a kesivah vachasimah tovah.  Amen.


It’s not too late!  Phone now to Meoros HaDaf HaYomi to find out about a shi’ur in your neighborhood!  Don’t give up.  If there’s no shi’ur in your neighborhood, we’ll establish it for you!  Phone 03-6164725.


 


Those interested in sharing an interesting story or anecdote with an instructive lesson may refer to the Editorial Staff of Meoros HaDaf HaYomi and we shall publish it in this column.


Address: POB 471, Bnei Berak.


Fax: 03 5706793.


� HYPERLINK mailto:mendelson@meorot.co.il ��mendelson@meorot.co.il�
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דף ו\ב   אבק ריבית אינה יוצאה בדיינים


What Dust


People said about a certain Rebetzin that she lent her money with interest.  Once a famous 


Rabbi was her husband’s guest.  When she served food on a slightly dusty tray, he said, “I suspect that this dust is avak ribis – the dust of interest…”


The Rebetzin quietly replied, “Maybe it’s the dust of lashon hara’”





דף י\ב   יתיב רב זירא וקאמר להא שמעתתא


Learning While Sitting


When he was young, the Rogatchover was seen diligently learning while sitting despite the custom common in his region to learn while standing.  When asked about it, he replied, “One must learn while standing only when learning something for the first time but not when repeating it.  It is also stated in the Torah,” he added with a smile, “'…and you shall repeat them to your sons and you shall speak in them when you sit…'”





דף יב\ב   שהשאיבה מטהרת ברבייה ובהמשכה


Killed or Fought?


When Rambam treats this halachah (in his commentary on the Mishnah, Mikvaos 4:4), he recounts something remarkable: “A very great person in the land of the West, a master of in-depth study, already thought that drawn water (in a vessel) that was drawn (along the ground) is kosher and even if the whole mikveh consists of drawn water.  He was drawn and killed for this with great force and his statement concerning this is famous in his book, as he doesn’t understand this mishnah at all…”  This unknown event, where a great person was killed for standing up for his opinion interested historians.  But others surmise that there’s a mistake in the translation from the Arabic, in which the same word serves for “killing” and “fighting”.  Rambam only intended to say that he fought for his opinion with all his might.
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E-mail:Dedications@meorot.co.il


www.meorot.co.il








Main Office:1 Harav Wegman street, P.O.B 471,Bnei Brak Israel. Tel: 03-616 4725


For donations and dedication please call: In United States: 1866-252 1475. In Europe (U.K.) :0800-917 4786





Dear friend !


The noble vision of HaGaon Rabbi Meir Shapira zt”l, founder of the Daf HaYomi, is becoming a reality.  The Meoros HaDaf HaYomi project was established five years ago.  There has been great progress in recent years in promulgating the study of Torah among all sectors of the public by daily and weekly learning and other frameworks.  Not only does the number of participants grow daily but the different frameworks have been expanded and varied to enable anyone to find the framework and time which suits him.  





We are amazed by the flood of appeals to establish Daf HaYomi shi’urim and by the incessant demand for our weekly publication.  That is the nature of Torah: like an overflowing spring.  A day will yet come, not far away, and broad sectors of people the world over will learn Torah together “and the earth will be full of knowledge of Hashem like water covers the sea.” 





 It’s possible. It’s our obligation.





Today, on the eve of Rosh HaShanah, I turn to you personally.  Phone 03-6164725 and join the Daf HaYomi shi’ur which suits you in your neighborhood.  If there’s no shi’ur in your neighborhood, we’ll establish one for you.  Phone now!


בברכת כתיבה וחתימה טובה,


Rav Chayim David Kovalski


Meoros HaDaf HaYomi




















Our weekly publication can be sent to you or your synagogue via regular mail for 72$ per year, or to your e-mail for free! Order your copy at:Dedications@meorot.co.il


Can't make it to a shiur? 


Take a front row seat at our live video stream shiur from Israel on exclusive website:www.Hadafhayomi.co.il























Meorot Hadaf Hayomy;an enterprise of Torah learning that spreads its wings throughout Jewish world. More than 120 daily Shiurim of the Daf  are taught across Eratz Yisroel. Through the leadership of  Harav Chaim Dovid Kovalsky, a unique technique of learning attracts learners from all Walks of life. The concise and dynamic style blends-in contemporary issues that emanate from every Daf, bringing to life the pages of the Talmud. More than 45,000 copies of the Meorot publication  are distributed to individuals, synagogues and schools, in Hebrew and English (soon available in french and russian).


This Torah enterprise is supported through private donations allows us to continue expanding the ranks of Torah learners in our network of shiurim.











