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דף יד\ב   דלמא בעי למזגא וזגא עלייהו


How did Yaakov use the stones from the altar that served Yitzchak?


The builders who constructed the Temple carved the stones before they sanctified them with the sanctity of the Temple lest the builder would want to sit on a stone while he’s working.  That would be forbidden for one mustn’t use articles of hekdesh for mundane use and he who does so commits me’ilah.


This fact arouses the question as to how Yaakov took “from the stones of the place and put them by his head” (Bereishis 28:11).  After all, those stones belonged to the altar on which his father Yitzchak was bound and Avraham offered the ram on it (Pirkei deRabbi Eli’ezer, Ch. 35, cited in Yalkut Shim’oni, ibid).  If so, they were sacred stones and mustn’t be used for a mundane purpose.


The author of Panim Yafos concludes (ibid) that Yaakov indeed committed me’ilah unwittingly with those sacred stones and as a result their sanctity dissipated and they became mundane, like any article of hekdesh with which me’ilah was committed and, in his opinion, that’s the reason that later Yaakov re-sanctified those stones: “…and he took the stone that he put at his head and made it into a monument and poured oil on it” (ibid, 18).


However, the issue is not simple at all.  We shall learn further on (19b) that klei shareis (vessels for service in the Temple) are sacred with kedushas haguf (i.e., that the article itself serves in the Temple; kedushas damim means that the article is to be sold and with its value articles will be purchased for the Temple) and do not become mundane when me’ilah is committed with them, and the stones of the altar are also sacred with kedushas haguf (Ramban, ‘Avodah Zarah 52b).  Not only that but if indeed the stones would be de-sanctified because of Yaakov’s me’ilah, they couldn’t be re-sanctified as one cannot sanctify an article that served a mundane purpose (Responsa Chasam Sofer, O.C. 40).


Magen Avraham explains in his Zayis Ra’anan that there are two possibilities to understand that there was no sin in Yaakov’s act.  (1) It was a case of saving a life, as he wanted to be protected from dangerous animals by means of the stones.  (2) Yaakov didn’t lie on the stones but put them around himself and, as a result, this is an unusual way of usage which bears no prohibition.  The source for such that unusual benefit from hekdesh isn’t forbidden is found in Rashi and Tosfos (Pesachim 26a), who explain that it is permitted to derive benefit from the external shadow of the wall of the heichal because the heichal was built to be used on its internal side and use of its external side is an unusual use and bears no prohibition (see Minchas Asher by HaGaon Rav A. Weiss, Bereishis, §36).





דף ב\א   קדשים שמתו


Me’ilah in our era


While learning tractates such as Me’ilah, our hearts yearn more in the prayer of “vesechezenah…and let our eyes see Your return to Tziyon with mercy”, when sacrifices will be offered in the Temple.  Still, there remains a vestige of practical halachos pertinent to our era.


A correspondence that became a book: Two Torah leaders about 140 years ago struggled with a certain question and corresponded at length for many years concerning it!  Finally, their letters were collected in a book called “Responsa Rachash Leivav”.  The two were HaGaon Rabbi Chaim Shmuel Birnbaum zt”l, Rabbi of Dubna and son-in-law of Rabbi Akiva Eiger zt”l, more known for his Ma’aseh Choshev on Sha’ar HaMelech, and his nephew, HaGaon Rabbi Yehoshua Heshel of Arshalkovitch zt”l.


Sacrifices in our era: The question was if the halachos of me’ilah apply to a sacrifice dedicated in our era.  The basis of the issue stems from Chazal’s regulation if a person dedicated an animal for a sacrifice after the destruction of the Temple that, in order to prevent prohibitions, he must lock it up so that it should die because the prohibition of me’ilah that could easily be committed with this sacrifice is frightful.  Such an animal is like a rampaging bull in the streets.


Rabbi Yehoshua Heshel contended that once its din was so decreed, it is like “kodoshim which died” – a sacrifice that died before it could be offered on the altar, whose sanctity dissipates and bears no prohibition of me’ilah from the Torah.  This animal too is meant to die and the dinim of a sacrifice left it and, as a result, the dinim of me’ilah also cease to pertain to it.  Rabbi Shmuel disagreed strongly and held that though Chazal decreed that it should die, it remains a sacrifice in every sense and there’s no reason to remove the prohibition of me’ilah.


We haven’t cited this difference of opinions to examine its roots but to cite Rabbi Shmuel, who explains at length why there really is a prohibition of me’ilah with a sacrifice that cannot be used. He presents two apparently contradictory halachos of me’ilah and from them we shall understand an important principle in the halachos of me’ilah.


We recently learnt in Kerisos (13b) that he who eats the forbidden fat (cheilev) of nosar commits me’ilah and must bring a sacrifice.  The cheilev of sacrifices is meant to be offered on the altar within a certain time since the slaughtering.  When this time is over, it is called nosar and from that moment on it has no use for sacred purposes.  Still, he who eats it commits me’ilah.


On the other hand, the Gemara says (Pesachim 29a) that according to Rabbi Nechunya ben Hakanah, he who eats chametz of hekdesh during Pesach does not commit me’ilah because hekdesh has no use for chametz.  Doesn’t this halachah contradict the previous one, that he who eats nosar commits me’ilah?  After all, hekdesh has no use for either of them!


The author of Nesivos HaMishpat explains (28, S.K. 2) that the difference lies in the type of their sanctity.  The chametz is sacred with kedushas damim because it is meant to be sold and its value used for the needs of hekdesh while the meat of the sacrifice is sacred with kedushas haguf – it is not a means but the goal itself.  Therefore, chametz during Pesach, forbidden for benefit, has lost its value and as me’ilah with keushas damim is only due to causing a monetary loss to hekdesh, in this case no loss was caused to hekdesh.  However, me’ilah with an article sacred with kedushas haguf is because of the affront to hekdesh, even though hekdesh loses nothing, and therefore he who eats nosar commits me’ilah.


Therefore, also concerning a sacrifice dedicated in our era and decreed to die, the prohibition of me’ilah is valid, that its sanctity doesn’t dissipate from it till its death (see Responsa Rachash Leivav, 5-7, and Kehilos Ya’akov, here, 1).


 [This principle of Nesivos HaMishpat apparently doesn’t match the Rishonim’s opinions that concerning chataos hameisos there’s no prohibition of benefit at all from the Torah.  According to these opinions we must understand what’s the difference between chataos hameisos and nosar to which me’ilah is applicable.  We must say that something whose purpose for being holy dissipated of itself is different, that in such an instance the sanctity dissipates also with kedushas haguf whereas nosar and the like, which bore a mitzvah of being offered but became forbidden because it became nosar, doesn’t eliminate it from me’ilah. (See Kehilos Ya’akov, 2).


We should mention that the principle of Nesivos HaMishpat is found in Tosfos, Kerisos 13b.  But Rashi explains further on (23) that cheilev of nosar has the din of me’ilah because it could be offered according to the halachah that if they were on the altar, they shouldn’t be removed (im ‘alu, lo yeirdu).  It is evident that according to Rashi, me’ilah with kodoshim of the altar is because they can be offered. (See Kehilos Ya’akov, 1)]


דף יז\א   הלך רבי ראובן בן איסטרובלי וסיפר קומי


Is there a need for “Jewish clothing”?


An interesting and important question was brought to Rabbi Yosef ben Shlomo Kolon – the Maharik – the mentor of Rabbi Ovadyah of Bartenura, commentator of the Mishnah.


In his era, about 550 years ago, the gentile erudite would wear a garment called a kapa, “and it is long down to the ground, covering the front and back and open at the sides”.  The question which arose was if talmidei chachamim were also allowed to wear it.  The Maharik mentions that it was indeed properly rectified to exempt it from tzitzis but the question was because of chukos hagoyim – gentile customs – as the Torah forbids us to follow gentile custom, as we are told: “…and in their statutes you shall not go” (Vayikra 18:3).


Beis Yosef explains (Y.D. 178, in the name of Responsa Maharik, shoresh 88) that the Torah did not command us to be different from gentiles in every way but that we shouldn’t follow customs they observe without a reason or meaning, such as wearing a charm containing a chicken’s egg or a fox’s tooth (Shabbos 67a) lest they have a taint of idolatrous customs passed down from their forefathers.  Also, we should keep away from gentile customs stemming from bad traits such as arrogance, conceit or immorality.  The Maharik replies to his inquirers by asking them that if their assertion is correct, that we should accept Rambam’s words (Hilchos ‘Avodah Zarah 11:1) in their simple sense: “We don’t follow the gentiles’ chukim and should not resemble them in garb…but a Jew should be different from them and recognized in his dress and other acts just as he is apart from them in his scholarship and opinions (or character-traits)”.  If so, continues the Maharik, “there is no righteous man on earth and this is a generation which is completely guilty for there is no person in this generation who doesn’t wear clothing similar to the clothing of their elders or their youth.”


To support his statement, he cites two very interesting proofs, one of them from our sugya.


A gentile haircut with Jewish clothing?  Our Gemara recounts that Rabbi Reuven ben Itztrubli wanted to go to Rome to convince the gentile government to revoke the decrees against the Jews.  For that reason he had to disguise himself and the Gemara describes that he cut his hair in the kumi style and thus resembled the gentiles.  And what about his garments?  Didn’t he have to wear gentile clothes?  After all, if he appeared before them with authentic Jewish garments, it’s reasonable to assume that no conceivable haircut would hide his identity.  We thus see that in that era Jews and gentiles wore the same garments and there was no concern for any prohibition.


He cites further proof from the well-known story about the Jew who entered a restaurant and didn’t wash his hands and the restaurateur saw such and gave him pork, thinking that he was a gentile.  The Gemara in Chulin 101b titles this tale as “First water fed him pork”.  Apparently, if the Jews were accustomed to wear garments different from the gentiles’, then this Jew wore gentile clothing for if not so, the restaurateur wouldn’t have mistaken him for a gentile.  As such, the Gemara should have said, “Gentile clothing fed him pork.”  We must say that there was no difference between Jewish and gentile clothing.  He concludes that Rambam refers to clothing specifically worn by gentiles, such as when the gentiles were accustomed to wear red or indecent garments and the like (see Remo, Y.D. 178:1).


Some doubted the Maharik’s ruling because at the time of shmad – forced conversion – when Jews are endangered, everyone admits that it’s permissible to wear gentile clothing for disguise and the afore-mentioned instances occurred in eras extremely dangerous for Jews, as explained in the Midrash (see the Shach, Y.D. 178, S.K. 4 and 157, S.K. 17).


They didn’t change their clothing: One way or another, it seems that the Maharik’s statement doesn’t match the well-known midrash, that one of our forefathers’ merits in Egypt was that they didn’t change their clothing, names and language and were apart from the gentiles.  HaGaon Rabbi Moshe Feinstein zt”l states (Responsa Igros Moshe, O.C., IV, 66) that before the giving of the Torah, when the Jews were not commanded with mitzvos, then their names, language and clothing were the only means to separate them from the gentiles but after the giving of the Torah, a Jew is surrounded by the 613 mitzvos, which keep him apart at all times from gentiles. 


In conclusion we point out that the Vilna Gaon zt”l absolutely disagrees with the Maharik (Beiur HaGera, ibid, S.K. 7).  In his opinion, it is forbidden to wear gentile clothing if one’s intention is to imitate them, even if that clothing does not characterize gentiles and is not indecent, but any clothing worn by gentiles and imitated by Jews is forbidden.  Only clothing worn for a need, even if gentiles wouldn’t wear it, is allowed to be worn though gentiles wear it.





דף כ\ב   קרביים לאו בשר הן ואוכליהן לאו בר איניש


Eating kishke (stuffed gut)


Stuffed kishka is an integral part of the Shabbos morning meal in many homes.  Therefore, it is surprising to discover Rabbi Shimon ben Gamliel’s statement in our Gemara: “Intestines are not meat and their eaters are not human”!  In this article we shall, of course, clarify how so many people eat kishke but before that we shall relate to a few important halachic implications resulting from Rabbi Shimon ben Gamliel’s statement.


A respectable portion: Daf HaYomi learners surely remember the sugyos regarding a forbidden article becoming insignificant (bateil) if it became mixed into a majority of permitted articles.  This is bitul berov.  However, there is an important exception: “a portion fit to be served to honor someone” does not become insignificant in a majority.  In other words, if the forbidden food is important and fit to be served to guests, no majority can make it insignificant and it remains forbidden (Chulin 100a).  The poskim assert that intestines are not “a portion fit to honor someone” and they always become insignificant in a majority as our Gemara says that he who eats them is not human, so they are surely not fit to be served to honor guests (Tur, Y.D. 110; Semag, lavin, 141; Kolbo, 100; Semak, mitzvah 214 and Hagahos Rabeinu Peretz, ibid, hagahah 2; Shulchan ‘Aruch, Y.D. 101:5 and Beiur HaGera, ibid, S.K. 15).


A great loss: “A great loss” is a widespread rule, disputed by former poskim and detailed in halachic works, that in certain instances one can be lenient and rely on the permissive opinion because of a great loss if the food were forbidden.  As our Gemara explains the inferior status of intestines, Pri Megadim asserts (Y.D. in Sifsei Da’as, 72, S.K. 20 and in Mishbetzos Zahav, 75, os 6) that one shouldn’t be lenient about intestines because their loss is not considered great.


Indeed, our Gemara says that intestines are not as important as the meat and even rules that “their eaters are not human” but the meaning of the statement is not really so simple.  Tosfos explain (s.v. Kirbayim lo basar ninhu) that the statement means that usually people don’t eat intestines but doesn’t mean that he who eats them is not human.  Rashi (s.v. Kirbayim) completely negates the simple explanation.  He explains that he who buys intestines at the price of meat is outstandingly stupid because there’s no doubt that meat is far better.  Therefore the statement that he who eats intestines is not human is merely a figure of speech.


The Mordechai (Beitzah, Ch. 1, §647) adds an important aspect to understand the issue.  He writes: “The statement that he who eats them is not human, means that even those who eat intestines only eat them with stuffing.”  Indeed, Tosfos stated in Pesachim (74b, s.v. Taflu) that in their era people were accustomed to eat intestines stuffed with dough.


Therefore, our Gemara’s statement concerns eating intestines as they are, without stuffing.  In their natural state they are not fit to be served before kings and involve no great loss.  If they are stuffed with tasty dough, they are fit to be served to kings and even for the Shabbos table.


The author of Responsa Yad Chanoch states (30) that a puzzling ruling of the Shach is well understood in the light of the Mordechai’s statement.  The Shach rules (Y.D. 113, S.K. 2) that intestines cooked by a gentile are forbidden because of bishul ‘akum.  But one of the conditions for bishul ‘akum is that the food should be fit to serve to kings (see at length in Meoros Hadaf HaYomi, ‘Avodah Zarah 38, in the article “Drinking coffee according to halachah”) and, after all, are intestines included in this definition?  It could only be that our Gemara concerns eating intestines as they are, while the Shach’s ruling concerns intestines stuffed with tasty dough.  Such a dish is surely fit to be served to kings.
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13 weeks!!!


Dear Future Daf HaYomi learner:


For some reason, it really makes no difference now why, you haven’t participated until today in the Daf HaYomi shi’urim.  But for some time you've been feeling that participation in a regular shi’ur is a necessity that on no account you can do without.  And if, as the time passes, one doesn’t feel so much the lack of a regular shi’ur, this is a flashing warning signal for the immediate need to set aside a regular time for Torah.


The family is growing up.  All of us want to imbibe our children with Torah and the fear of Heaven, and raise them to be faithful sons and daughters to a special people.  It’s impossible to do this without personal example.  You’ve reached the conclusion.  I’m joining the Daf HaYomi shi’ur.


With no doubt you’re waiting expectantly for the start of the new cycle of the Daf HaYomi.  Oh, with such vitality we’ll see you striding to the beis midrash, carrying a shiny Gemara and bearing a broad smile.  However, allow me to up-date you from the experience of veteran Daf HaYomi learners, that the first period is a sort of breaking-in phase.  Not every hour in the day suits everyone.  You thought that it would suit you to learn in the evening but after a while you’ll discover that you want to learn in the morning and so on.  Indeed, is it not worthwhile to start already now to learn?  You started to put on tefillin a month before your bar-mitzvah, right?  Why?  To get used to it…  My friend, get used to it - you’re learning Torah.  So begin today!


*********


We continue to the story of the pajamas.


Night fell.  Light blue stars twinkled between the branches.  The joy was overflowing.  Thousands of colorful lamps hung like a net over the guests and the atmosphere was gay and uplifting.  Such a wedding had not been celebrated in this part of the world for a long time and, in fact, never.  Succulent roast goose was served with steamed asparagus in appetizing sauce.  All kinds of wines from various vintages and famous vineyards stood on special stands accompanied by an expert vintner who presented each guest with the wine suited to his taste.  


The chassan’s father, the wealthy mechutan, was the richest of them all.  He circulated among his guests, patting shoulders, getting photographed, shaking hands, drinking lechayim, giving orders to his team of servants and directing the orchestra to play softer. Louder. Softer.  A gevir.


No one noticed the inner sadness that nested in the jovial father’s heart.  A seasoned businessman, he was expert in assuming a serious, joyful or thoughtful expression, all according to the necessity of the moment.  But deep in his heart he was sad, very sad.


Yosske, his dear, beloved brother, was not present.  He intensely longed for him.  Memories flooded his mind and his thoughts were in a turmoil.  He sat on a chair under a tree and tears filled his eyes.


There was only a year between them at birth, in a small, forgotten village among those villages where no one lives because he wants to but because he has nowhere else.  Their childhood was pleasant with loving parents.  The war that broke out brought them closer.  They suffered, wandered and travailed together.  They gave each other support and sacrificed themselves for one another – it seemed that nothing would ever separate them.  As much as he tried to locate the point in time when their separation became permanent, he couldn’t succeed.  At any rate, now, as they approached middle age, it became an indisputable fact.  For years they hadn’t talked together and maintained no contact.  Letters and messengers sent to his brother to invite him to the wedding were rejected complacently as though he didn’t remember at all that once they were devoted brothers.


The sound of the violin aroused him from his thoughts.  A violin.  His brother would put his head in a lion’s jaws if he thought that he heard a violin playing from its throat.  The wealthy mechutan beckoned to a bow-tied violinist who crossed the hall toward him; a few words, an elegant tip and the musician was quickly mounted on a fast coach straight to the estranged brother’s home.


At midnight the brother was sleeping, pushing away troubling dreams and turning from side to side.  If only he could hear a violin… He was sure that he was dreaming.  It happened to him more than once that he fantasized…he would hear a violin, soft and moving, but as he started to get excited from the beauty of the playing, he would wake up and stare sadly at the dark as he realized that it was only a dream.  This time the dream became a reality.  It was exhilarating.  He closed his eyes, wrinkled his brow, sat on his bed but the dream didn’t end.  What wonderful playing.  He tried to remain sleepy so that the dream wouldn’t end but he slowly realized that he wasn’t dreaming but that a magical and mysterious violinist was standing beneath his window.


His small children gathered near his bed and he warned them with his finger not to dare make a sound.  He would do anything for them later – cereal, a pacifier, anything they desire, afikoman, gifts, a bicycle, dolls, on condition that now they remain absolutely quiet.  His breath became short and suddenly the playing grew somewhat softer.  The violinist slowly walked away from the house while he continued to play.


Caught in the charm of the playing, he got out of bed and started to walk gently after the violinist.  Enveloped in the magical sounds, he hovered over the sidewalk lest the wonderful violinist be disturbed by his steps.  The streets were empty and dark and the two walked, one behind the other, for a long time.


Suddenly, excited applause was heard.  The orchestra broke out with a joyous tune and hundreds of hands were raised toward him in welcome.  He opened his eyes, saw his handsomely dressed brother and lowered his eyes to his slippers and his striped pajamas.


His loving brother elbowed his way among the guests towards him, hugged him vigorously and, as they both wept, whispered, “My dear brother, you will come to my simchah.  That I decided.  Whether to come in a suit or in pajamas, that’s already your choice…


********


In this world we sew for ourselves the clothes with which we shall ascend to the World of Truth.  Torah, mitzvos and good deeds will accompany us and will serve us as clothing and merits.  At the end, all of us reach the same place.  The way we'll appear depends entirely on us.





Those interested in sharing an interesting story or anecdote with an instructive lesson may refer to the Editorial Staff of Meoros HaDaf HaYomi and we shall publish it in this column.


Address: POB 471, Bnei Berak.


Fax: 03 5706793.


� HYPERLINK mailto:mendelson@meorot.co.il ��mendelson@meorot.co.il�
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דף יז\ב   ילך ר' שמעון בן יוחאי שהוא מלומד בנסים


Who Is Allowed to Rely on a Miracle?


When the regime regulated decrees against the Jews, the Chachamim said, “Rabbi Shimon ben Yochai should go, as he is used to miracles” and should try to persuade the government to revoke the decrees.  They said that although it is forbidden to rely on a miracle, he who perceives the nature of his body as a miracle may rely on miracles because for him nature and miracles are the same… (Mimidbar Matanah, maamar 53).





דף יז\ב   אילו היה יוחאי אבא קיים


Yochai Father


The Mishneh Lamelech writes in his Parashas Derachim that a person is allowed to call his Rebbe by name only if he precedes him with a title, such as “my teacher, such-and-such”, but he is not permitted to call him by name and then add the title, such as “such-and-such, my teacher”.  The Chida questioned this from our sugya, which says “If Yochai father was alive”, from which it seems that one may say the name before the title (Birkei Yosef, Y.D. 242:15).





דף יז\ב   אפילו הכי ענשיה


The Severity of Ruling Halachah Before One’s Rav


The gemara recounts that Rabbi Shimon bar Yochai punished Rabbi Elazar bar Rabbi Yosei because he ruled a halachah in his presence.  “What was the commotion about?” wondered HaGaon Rabbi Chayim Shmuelevitz zt”l and replied, “He who rules a halachah in his Rav’s presence is as though he contradicts the superiority of the elders who handed down the tradition and all of Torah learning.  This contains a realization of Yeshayahu’s curse: “A lad will dare an elder”.  Such behavior might encourage others to do whatever they contrive concerning any matter” (Sichos Musar, 5732, 35).





דף כ\ב   ביום הקזה עסקינן דלא אכיל איניש דגים


People say that Rabbi Yisrael Salant zt”l would eat fish following a fast.  His reason was that after a fast one’s appetite is great and eating fish with many bones makes the eater slow down and such behavior serves to temper one’s attributes.





דף כב\א   חטאת העוף נעשית למטן


The Vilna Gaon’s Humility


Tractate Kinim is full of calculations.  One of the outstanding works explaining the tractate is Ya’ir Kino, printed in the Vilna edition of the Mishnah.  The pupils of the Vilna Gaon zt”l recounted that the author wrote his book while he was young and brought it to the Gaon.  The Gaon commanded him to leave it with him for a night.  When he examined the work, the Gaon saw that the author succeeded in explaining the tractate well and he put aside his greatness and concentrated a whole night on the book.  May the humble learn from his way! (‘Aliyos Eliyahu, he’arah 107).





דף כב\א   חטאת העוף נעשית למטה


‘Ayin, ‘Ayin, ‘Ayin


Tractate Kinim entirely concerns the difference between the ‘olah and the chatas, on the one hand, and sacrifices from birds and from animals, on the other hand, concerning the place for sprinkling their blood on the altar: above or below.  For that reason we must remember what blood is given where.  The author of Tiferes Yisrael offers an easy mnemonic:


‘Olas ‘of ‘al: The ‘olah from a bird is done above and from then on everything is the opposite: An ‘olah from a bird is above but a chatas from a bird or an ‘olah from an animal is done below while a (twice removed) chatas from an animal is also done above.   
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Our weekly publication can be sent to you or your synagogue via regular mail for 72$ per year, or to your e-mail for free! Order your copy at:meorot@meorot.co.il


Can't make it to a shiur? 


Take a front row seat at our live video stream shiur from Israel on exclusive website:www.Hadafhayomi.co.il
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