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דבר העורך





השבוע בגליון








Daf Yomi in Gaza


Many of us have noticed how difficult it is to properly mourn over the Churban.  Never having witnessed the majestic grandeur of the Beis HaMikdash, we cannot fully appreciate what we have lost.  Furthermore, the barbarous atrocities our grandparents suffered in Europe and Russia, have been replaced by the seductive guile of material comfort that many of us experience today.  As such, the word “exile” does not carry with it connotations of hardship and sorrow.


This year, however, we have been shown an example of exile that strikes to the hearts of our brethren in Gush Katif, and the surrounding Jewish settlements in Gaza.  Communities torn apart; shuls, yeshivos, houses and businesses slated for destruction; families driven from the homes they have known throughout their lives.  Regardless of our political views on the matter, the plight of our brethren opens our hearts to think about what exile entails, what Eretz Yisrael means to us, and what price we are required to pay to earn the right to live there.


With this in mind, we turn our attention to the Meoros Daf HaYomi shiur in Natzor Chazani, a settlement in the Gaza Strip.  This shiur is an unparalleled example of relentless, daily commitment to Torah study.  Despite the physical, emotional, and financial hardships imposed upon the community, Torah study takes precedence.  Daf Yomi comes before all else, and the shiur goes on.  To them, we can surely apply the famous statement of the Vilna Gaon’s son, that when the Jewish people engage in the joyous pursuit of Torah study, Hashem gathers together the angels of Heaven and declares before them, “Behold My beloved children, who disregard their own suffering, and toil in Torah to bring Me joy.”


Their ardent commitment was poignantly demonstrated a few weeks ago, when a rocket exploded outside the shul, right in the middle of R’ Gad Shalvin’s Daf Yomi shiur.  The bomb hit the courtyard outside the shul, where the group of Daf Yomi students had assembled just moments before the shiur began.  The bomb did no greater damage than to disrupt the shiur for just a short moment, and then the melodious voice of Torah study once again rang through the shul unperturbed.


Once again, we ask what price are we required to pay to live in Eretz Yisrael?  The Midrash Rabba (Parshas Masai, 5) sets the terms quite simply, “Our inheritance of Eretz Yisrael depends upon the merit of Torah study.”  The Gemara (Berachos 5a) states that three things are acquired with suffering: Torah, Eretz Yisrael, and the World to Come.  The Meoros Daf HaYomi shiur of Natzor Chazani acquire all three at once.  In the merit of their Torah study, they prepare the return of the Jewish people to our homeland.


(((((((((((((((


Those interested in sharing an interesting story or anecdote with an instructive lesson may refer to the Editorial Staff of Meoros HaDaf HaYomi and we shall publish it in this column.


Address: POB 471, Bnei Berak.


Fax: 03 5706793.


� HYPERLINK mailto:mendelson@meorot.co.il ��mendelson@meorot.co.il�
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In memory of


הר"ר יהודה מלך גריובר ז"ל ב"ר משה ז"ל


נלב"ע ג' אב תשס"א ת.נ.צ.ב.ה.


הונצח ע"י המשפחה שיחיו  -ירושלים
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דף קג/א בכל לשון חייב


Writing in Foreign Languages


As a general rule, it is forbidden to conduct business on Shabbos.  It is also forbidden to ask gentiles to perform melachos on our behalf.  Yet, the Gemara rules that it is permitted to purchase a house in Eretz Yisrael from gentiles on Shabbos (Gittin 8b).  Furthermore, it is even permitted to ask the gentile to write a deed of sale and sign it over.  The mitzva of settling Eretz Yisrael is so important, that it takes precedence over these two prohibitions.  


The Shulchan Aruch rules accordingly (O.C. 306:11), and the Rema adds a most interesting amendment, “The deed may be written in a foreign language (other than Hebrew).  Since writing in a foreign language is only a Rabbinic prohibition, a leniency was made for the sake of settling Eretz Yisrael.”  The Rema’s interpretation of the Gemara appears to be a great stringency, that the deed may only be written in a foreign language.  However, the Rema’s stringency implies a startling leniency as well, that writing in foreign languages in only a Rabbinic prohibition.


This is in fact the opinion of R’ Yoel, who rules that meleches koseiv applies only to Ashuris (the letters used in sifrei Torah, tefillin and mezuzos), and Greek letters.  (The significance of Greek letters is discussed in Meseches Megilla, 8b).  All other forms of writing are only Rabbinic prohibitions.  Asking a gentile to work for us on Shabbos is also only a Rabbinic prohibition.  Since our case of writing a deed of sale is two steps removed from a Torah prohibition, our Sages permitted it for the sake of settling Eretz Yisrael (Ravya 391, et. al.).  The Poskim reject this leniency, since the overwhelming consensus of Rishonim agree that the use of any writing style or language constitutes a Torah prohibition (Magen Avraham 340:10).  Therefore, the question must be raised why the Rema cites this opinion. 


Cursive letters: R’ Yoel’s leniency applies not only to foreign letters, but even to Hebrew letters that are not written in Ashuris.  According to this opinion, the cursive writing style that is generally used today is also only a Rabbinic prohibition (Leket Yosher I, p. 65). 


The general’s stamp: The Noda BeYehuda discusses the case of a Jewish general who was forced to conduct meetings with gentile dignitaries on Shabbos.  During the course of his meetings, he often found it necessary to sign important military documents.  He therefore asked the Noda BeYeuda if he may order a stamp made with the replica of his signature, and ask a gentile assistant to stamp his name for him.  According to R’ Yoel, perhaps this should be considered a “double derabanan,” which may be permitted in cases of great necessity.


The Noda BeYehuda (II, O.C. 33) begins his response by summarily rejecting R’ Yoel’s opinion.  He cites the Mishna, “One who writes two letters… in any language, is liable (to offer a korban in atonement),” and questions why the previous Poskim overlooked this clear proof.  R’ Yoel is alone in his opinion, against the majority of Rishonim who rule to the contrary.  Therefore, the Noda BeYehuda concludes that he is not to be relied upon under any circumstances.


Furthermore, even if a stamp engraved with foreign letters is not prohibited by Torah law, it is at the very least Rabbinically prohibited.  True, our Sages made exceptions for extenuating circumstances such as settling Eretz Yisrael, but we cannot freely apply these leniencies according to our own discretion.


The Biur Halacha (306:11, s.v. b’ksav) discusses R’ Yoel’s opinion at length.  He suggests the even the Rema did not cite R’ Yoel to imply that his leniency may be relied upon in any way.  Rather, the Rema meant it as a condition to limit the Shulchan Aruch’s leniency.  The Rema is therefore a chumra and not a kula.  Even when asking a gentile to write a deed of sale in Eretz Yisrael, one may only have it written in a foreign language.





דף קו/א הצד ציפור למגדל וצרי לבית


Trapping Turtles on Shabbos


One of the thirty-nine forbidden melachos of Shabbos is tzeida (trapping).  The Gemara tells us that inhibiting the movement of an animal is considered trapping, only when the animal had previously been free.  For this reason, tzeida does not apply to a lame or sick deer medeoraisa.  Such an animal is already considered “trapped” since it cannot move quickly enough to escape its captor’s grasp.  There is no Torah prohibition against trapping a trapped animal.


This raises the question of naturally slow animals, such as turtles or ants.  Does the Torah permit trapping them, just as it permits trapping lame deer?  R’ Shlomo Zalman Auerbach zt”l (Shemiras Shabbos K’Hilchosa, ch. 27 footnote 145) ruled that there is no prohibition against trapping turtles and ants.  Deer are a swift and elusive species, therefore tzeida generally applies to them.  Nevertheless, the Torah makes an exception of lame deer, which are easily caught.  Since this is an exception to the rule, it remains a Rabbinic prohibition.  Turtles, however, as an entire species are easily caught.  There is no need to make specific exceptions.  Therefore, it is permitted to trap them even according to Rabbinic law (muktza not withstanding).


As logical as this may seem, we are confronted by a Mishna (Shabbos 107a), which seems to rule to the contrary, “If one traps or wounds one of the eight vermin discussed in the Torah, he is liable [to offer a korban in atonement].”  These eight vermin are listed in parshas Shemini (Vayikra 11:29-30): choled, achbar, tzav, anaka, ko’ach, lita’ah, chomet and tinshames.  The Ibn Ezra writes that it is impossible to conclusively identify any of these species.  Even Moshe Rabbeinu had difficulty understanding which animals Hashem referred to, until Hashem showed him each one (Menachos 29a, see Maharsha).


In modern Hebrew, the turtle is known as the tzav.  If this title is accurate, it would seem to be a proof from our Mishna that there is a Torah prohibition against trapping turtles.  However, modern Hebrew is known to be imprecise in many areas.  R’ Shlomo Zalman therefore rejected this proof, explaining that the tzav in the Torah does not necessarily refer to turtles.  In fact, he cites several proofs to the contrary.  Some commentaries instead interpret the tzav to be a toad or a weasel.  These animals are fairly swift, and it is very reasonable to assume that meleches tzeida applies to them.


In identifying the chomet, listed among the eight vermin, we also find ourselves in a quandary.  In his attempt to identify it, the Tosafos R’id (Chullin 122a) writes that it is certainly not a form of snail.  His reasoning in reaching this conclusion is the same as R’ Shlomo Zalman’s.  The Mishna rules that tzeida applies to the eight vermin, but the slowing moving snail is considered as if it is already trapped, and therefore tzeida does not apply to it.


Some time after R’ Shlomo Zalman reached his conclusion, he was shown the rulings of R’ Yerucham (N. 12, v. 10, p. 82) and R’ Ovadia Barternura (Shabbos 14:1), that even worms are included in the prohibition against tzeida.  He then concurred that the matter requires further consideration before rendering a halachic ruling.


R’ Elyashiv has been quoted as saying that in his opinion, tzeida applies even to slow moving animals (Orchos Shabbos ch. 14, footnote 21).


דף קז/ב השולה דג


Hunting Deer


Among the thirty-nine forbidden melachos of Shabbos are shocheit (slaughtering) and tzeida (trapping).  As we know, under certain circumstances, a single action can violate several melachos.  The Orchos Shabbos (ch. 14, footnote 3) asks if hunting deer might not also be an example of this.  If a person catches a live deer, he violates tzeida.  If he slaughters a deer in his possession, he violates shocheit.  What would be the halacha if a person shot a deer in the forest?  He at once slaughters the deer, and brings it under his control.  Is this not a violation of both melachos?


This question brings us to examine the precise definition of meleches tzeida.  Does trapping consist only of bringing a live animal under one’s control, or does any impediment to the free movement of an animal comprise tzeida?  Death is certainly the greatest impediment to an animal’s free movement.


This question was presented before R’ Elyashiv shlita, who responded by citing a proof from our sugya.  The Gemara rules that if a person takes a fish out of water, and an area of its skin the size of a sela-coin dries out, he violates meleches shocheit, since the fish will most certainly die.  Rashi, Tosafos, and the Rambam all explain that our Gemara discusses the death of a fish that was already caught before Shabbos.  What led them to draw this conclusion?  Apparently, they wished to emphasize that if the animal had previously been free, and a person pulled it out of the water on Shabbos, he would have violated meleches tzeida immediately.  Therefore, the Rishonim explained that the Gemara discusses a case in which the animal was already trapped, and no melacha was violated until its scales dried out.  We see therefore, that pulling a free-swimming fish out of water and thereby killing it, is a violation of both tzeida and shocheit.  Presumably, the same should apply to shooting a wild deer.


On further consideration, this proof is not conclusive.  When the fish is first pulled out of water, it is caught, but does not die until it dries out.  Therefore, meleches tzeida has been performed on a living animal, and shocheit performed some time after.  This would be more similar to a case of trapping a live deer and then slaughtering it, undoubtedly a violation of two melachos.


Another consideration in meleches tzeida is rescuing a drowning man from the water.  Is this any different than catching a fish?  R’ Shlomo Zalman explained that tzeida does not apply to domestic animals, as we find in the Gemara (Shabbos 107).  Even if they are released, the willingly return home.  Therefore, they are considered ‘trapped’, wherever they go, and there is no further prohibition against trapping them again.  The same is true of humankind, who willingly seek out each other’s company.  There is no prohibition against trapping people, because they are already “trapped” by society, so to speak.


Furthermore, even if trapping would apply to humankind, it would only apply to cases in which the victim of the chase attempts to escape his pursuers.  A drowning man makes no attempt to escape his rescuers, and therefore it is not consider trapping to rescue him (See Kobetz on Rambam Shabbos 10:22 who writes to the contrary.  See also Teshuvos Avnei Nezer, O.C. 189).





דף קז/ב ההורג כינה בשבת כהורג גמל בשבת


Killing Lice on Shabbos


The Tannaim in our sugya debate whether it is forbidden to kill lice on Shabbos.  According to R’ Eliezer, killing lice is forbidden, no different than killing any other living thing.  According to the Chachomim, it is permitted.  The halacha follows their opinion, and it is therefore permitted to kill the lice that are commonly found in hair or clothing (see Shabbos 12a; Shulchan Aruch O.C. 316:9).


The Gemara explains the reasons for the two sides of this debate.  Like the other melachos, shocheit (slaughtering) is learned from the activities that were necessary in the construction of the Mishkan.  Animals were slaughtered in order to make coverings from their hides.  So too, we are forbidden to slaughter animals on Shabbos.  According to R’ Eliezer, this prohibition applies to all living creatures.  However, the Chachomim learned that shocheit applies only to animals similar to those used in the Mishkan.  The animals used in the Mishkan produced offspring in the normal, reproductive manner.  Lice, however, do not reproduce, as the Rambam (Shabbos 11:2-3) writes, “One who kills insects that are formed from waste, rotten foods and the like, including worms that are found in meat or legumes, is exempt… One who checks his clothes for lice on Shabbos may pull the lice off, crush them, and throw them away.  It is permitted to kill lice on Shabbos, since they are formed from sweat.”


Talmudic tradition against scientific investigation: Over the course of the last few hundred years, scientific research has claimed to refute the once accepted theory of spontaneous generation.  One of the most significant advancements in this field came with the development of powerful microscope lenses, by the Dutch scientist Antonie van Leeuwenhoek.  He was the first to observe bacteria and protozoa, and deduce that the maggots found in rotting food grew from microscopic eggs laid by flies.  His theories were presented in the second half of the seventeenth century, but they did not gain widespread acceptance until almost two hundred years later, when Louis Pasteur revolutionized the scientific world with his study of microbiology.  Pasteur demonstrated how microorganisms developed from microorganisms in the air, not from the air itself, as had previously been assumed. He thereby created perhaps the most central tenet of modern medicine – that disease is caused by germs.  Since then, the scientific community has held as an unshakable axiom that all living organisms are bred from a previous generation of living organisms.  


As such, contemporary Poskim have turned to re-examine the Rambam and the Gemara, in light of modern science.  If we accept that lice are also born as a result of the reproductive process, need we then rule that it is forbidden to kill them on Shabbos?


Not long after Leeuwenhoek’s discoveries, R’ Yitzchak Lampronti, the famed Italian rav, rosh yeshiva, doctor and philanthropist (1679-1757), authored his encyclopedic anthology of Talmudic concepts, entitled Pachad Yitzchak.  Therein, he writes that if not for his awe and fear of the holy Tannaim and Sages of the Talmud, he would have ruled that the halacha should indeed be changed according to the discoveries of modern science.  Had the Ammoraim been aware of Leeuwenhoek’s discoveries, they too would have forbid killing lice on Shabbos (Tzeida, 21:2).


In contrast, R’ Yitzchak’s own rebbe, R’ Yehuda Brial of Mantova, writes staunchly against any such revision.  “We must not change any of the laws that are based on our tradition from earlier generations, in favor of the investigations of gentile scholars…. We must not move from that halachic rulings of the Gemara, even if all the winds of human investigation in the world were to storm against us, for the spirit of Hashem speaks from within us.  The investigator lacks the ability to reach the depth of wisdom to be found in nature, and in the manifold works of creation… The gentile scholars do not know, nor do they understand any more than the most superficial level of science, as it appears to them.  They do not see the depths, as did those who received a tradition in which the secrets of creation were revealed…. Therefore the halacha is true, firm, correct and remains in its place.  It should not be altered at all, and especially not due to the transient speculations of modern science.”  Other Poskim concurred with this conclusion (Emunas Chachomim ch. 22, 30:2; Sefer HaBris I 14:8).


More recently, R’ Dessler (Michtav M’Eliyahu v. 4, 355-356) distinguished between halacha and the reasons behind halacha.  The halachic rulings that our Sages received as a tradition, must not be changed one iota, regardless of the developments of modern science.  However, our Sages sometimes explained the halachos, basing their reasons on the empirical evidence that was available to them.  We are equally required to study the halachos, contemplate them, and develop reasons based on the scientific knowledge we now possess.  However, this in no way permits us to alter the law itself.


R’ Shlomo Zalman Auerbach zt”l explains that our Sages’ assertion and the scientists’ investigation can be reconciled.  The halacha very often takes into account only those phenomena that are visible to the naked eye, and ignores that which is invisible.  For example, we may drink water and breather air, even though they are filled with countless microorganisms.  


Our Sages discussed a species of lice that was hatched from microscopic eggs.  As far as the unaided eye could tell, they were formed spontaneously from human sweat.  The halacha therefore considers this to be true, and permits killing lice on Shabbos.  However, the lice common today are hatched from visible nits.  Therefore, it is forbidden to kill them (Shana B’Shana; Orchos Shabbos ch. 14, footnotes 47, 48).
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דף קד/א אל"ף בי"ת - אלף בינה


The Hebrew Letters


Our Gemara describes at length the letters of Lashon HaKodesh.  Not only does the Gemara interpret the sounds made by the letters, but the names of the letters and even their shapes are ascribed with great significance.  The Maharsha explains that in Lashon HaKodesh, the letters are not merely building blocks of words.  Each letter in its own way represents a different Name of Hashem.  For this reason, the word for letters, osiyos, is used in the Gemara in reference to Names of Hashem, as we find in Meseches Berachos (33a), “How great is wisdom, that it is written between two osiyos, as the possuk says: A G-d of wisdom is Hashem,” (Shmuel I, 2).


The Maharsha interprets this Gemara to mean that the greatest wisdom is to be found in the secrets of the osiyos.  With this wisdom Betzalel constructed the Mishkan, as the Gemara states, “Betzalel knew how to combine the letters with which the Heavens and Earth were created.”  (Berachos 55a)  The Ramban (Shemos 31:2) explains that the Mishkan was a microcosmic reflection of creation.  Therefore, it was necessary for Hashem to reveal all the secrets of creation to Betzalel.  Hashem created the world using the wisdom hidden within the letters of Lashon HaKodesh.  It was this wisdom that He first entrusted to Adam HaRishon, in the Sefer Yetzira, and later revealed to Betzalel.





דף קח/א אם יבוא אליהו ויאמר אי פסקא זוהמא מיניה


The Animals at Har Sinai


The Gemara questions whether tefillin may be written on the skin of fish.  Although fish are a kosher species, perhaps their skin is considered putrid, and therefore unfit for tefillin.  Unable to resolve the question, the Gemara concludes that when Eliyahu HaNavi arrives, he will settle the question for us.


The Chiddushei HaRan (which was attributed to the Ran, but in fact was authored by an unknown contemporary of the Ran) offers two explanations to this question.  First, he suggests that tanning prevents animal skin from rotting, by converting it into tough, dry leather.  The Gemara questions whether the same process is feasible for fish skin.


Alternatively, he explains that in Gan Eden, the snake cast a spiritual impurity into mankind, and into all creation.  When the Jewish people stood at Har Sinai, that tremendous holiness of the event purified them, and removed the filth of the snake (see Avoda Zara 22b).  Their herds of cattle and sheep and poultry were also purified.  Since these species had representatives who in some way participated in Kabbalas HaTorah, the entire species was purified as well.  However, the question that waits for Eliyahu HaNavi is whether fish, who had no such representative, were also purified.
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