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L’ilui              nishmas


R. Ze’ev z’l (6 Sivan 5757) son of R. Yisroel Menachem Appelbaum z’l.


Maras Miriam a’h (24 Sivan 5759) daugher of Menachem Halevy Appelbaum z’l.


Dedicated by our friends: The Appelbaum, Goldberg and Karpel families and the Dalfan family of Montreal.











5 Sivan, 5761                      Tractate “Kiddushin” Daf  20-26         בס"ד
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From the Editor





21b So let him become a baal mum


Amputating an extra finger from the hand of a baby cohen


When an eved ivri [Jewish slave] wants to continue working for his adon [master] after the six-year period of work delineated in the Torah, the master must pierce the slave’s ear to extend the period of service. In this gemara we find that if not for the special drasha of a verse in the Torah, it would have been permitted to pierce the ear of a cohen serving as a slave, even though a pierced ear is considered a deformity that disqualifies him from working at the Beis HaMikdash.


One hundred and fifty years ago a baby with six fingers was born to a cohen. The sixth finger, which was attached to the thumb, looked like a normal finger. As the gemara explains (Bechoros 45b) in such a case the baby is not considered a baal mum, and is fit to serve in the Beis HaMikdash upon adulthood. 


One day a doctor—a specialist in amputating defects and growths—came to town. The doctor examined the baby’s finger and claimed that he would be able to permanently remove the extra appendage. But the father had yiras shamayim and was concerned that such an operation might be prohibited since a cohen who is missing any of his organs or appendages is considered a baal mum. 


The father contacted the Baal Shoel U’meshiv to ask whether such a procedure would be permitted. In posing his question he posited that according to our gemara only a special verse forbids piercing the cohen-slave’s ear. Inflicting another mum upon any cohen should be permitted. Yet the Baal Shoel U’meshiv (First Edition, Part III) rejected this proof, citing Rashi’s comments on our gemara (s.v. v’ye’aseh). “And isn’t piercing a slave’s ear a mitzvah?” writes Rashi, indicating that he would have only been permitted to render him a baal mum in cases where a mitzvah is involved.


Nevertheless the Baal Shoel U’meshiv ruled that the father would be allowed to instruct the doctor to remove the additional finger, arguing that as long as the Beis Hamikdash is not standing and cohanim are unable to serve, there is no prohibition against rendering a cohen a baal mum. Since today’s cohanim have never actually engaged in their sacred service, rendering a cohen into a baal mum does not diminish his sanctity. To support his assertion he points out that the Rosh and the Ramban made no mention of hilchos mumei cohanim, indicating that this does not apply today.





21b An enslaved cohen cannot have his ear pierced


Making Use of a Cohen


One of Rabbeinu Tam’s talmidim attended to him faithfully, and would pour water over his hands. This talmid was a cohen, and another talmid once asked Rabbeinu Tam how he could use a cohen when according to the Yerushalmi (Brachas, 8:5) a yisrael is not permitted to have a cohen serve him due to the latter’s sanctity. The Mordechai (Gittin, Siman 461) brings down this story and says that following a halachic debate, Rabbeinu Peter, who was among the participants, asserted that the cohen may forego his honor and serve the yisrael. As evidence Rabbeinu Peter cited our gemara, noting that a cohen may even be sold—either by himself or by the beis din—as a slave in order to pay back a theft. Although a slave must attend to his master and serve him, one is still permitted to sell him as a slave since the sale is for his own benefit—to enable him to return the stolen goods or money (see Taz, O.C. 128:45, Os 39). Thus in a case where the cohen indirectly benefits by serving the yisrael, the prohibition does not apply. The Remo (ibid 128:45) also rules that a cohen who waives his honor may make himself available for use by a yisrael.


Why didn’t Rabbeinu Tam reply to his student’s inquiry? The Taz elucidates Rabbeinu Peter’s response and says that when the Torah commands us to allow our ox and donkey to rest on Shabbos, obviously they should not be prevented from grazing on Shabbos, since this is part of their rest. The same principle applies to the cohen: the prohibition against using a cohen only applies when he derives no benefit. Invariably the talmid benefited greatly from the opportunity to serve his illustrious rav, and thus Rabbeinu Tam was permitted to use him. The Taz goes on to note that Rabbeinu Tam did not offer this response out of a refined sense of humility.


The Magen Avraham disagrees slightly with the Taz (ibid 75, see also Ba’er Heiteiv Os 83), maintaining that the cohen is entitled to serve anyone he chooses, regardless of whether he derives any personal benefit.


The Mishna Berura writes that the halacha is to be careful not to ask a cohen for assistance with an undignified task. With other tasks, lechatchila one should avoid involving a cohen, as the Taz writes. In terms of privileges, such as doing netilas yadayim before everyone else, a cohen may forego his honor.    





24b He hit his slave’s arm. It shriveled but it will heal.


Putting Tefillin on a Paralyzed Arm


If a man hits his non-Jewish slave mutilating one of his limbs, the eved goes free. Our Daf teaches us that if the arm shriveled up after his adon hit him, it is considered as if severed from his body and he also goes free. This is only when the damage is irreversible, but if medical treatment can cure the eved he remains in slavery.


Accordingly, Achronim write (Chessed LeAvraham §51) that if a person’s left arm dried up and has been diagnosed as incurable, the arm is as if severed from his body. He certainly cannot put tefillin on that arm, but poskim disagree whether that person should not put on tefillin at all, or perhaps he should put it on his right arm without reciting a beracha (Mishnah Brurah 27:6). However, the Avnei Nezer writes (Responsa Avnei Nezer Orach Chaim I §1) that even if the arm has incurably dried up, it should be well checked whether it has totally dried up until considered detached from the body. How can we test that? We should prick the dried arm. No blood emitting from the wound shows the arm is totally dried up, and the halacha is in such an instance that he should not put tefillin on it. However, if the wound bleeds, the arm is not considered as detached from the body and he should put tefillin on it (see ibid., where the Avnei Nezer proves this from the Rashba in our sugya).


The difference between a paralyzed arm and a dried-up arm: Rav Moshe Feinstein zt’l (Igros Moshe, Orach Chaim I §8) rules that a fundamental difference exists between a dried-up arm and a paralyzed arm. When an arm has dried up, the arm itself is sick and has no life. This is obvious from the fact that the arm doesn’t bleed even after pricking it. A paralyzed arm is different. The arm is paralyzed because his brain and nerve system cannot properly transmit messages to his muscles to move it. The arm itself is not deficient and is alive, and therefore he should put tefillin on it. R. Moshe zt’l adds that he remembers that when his father zt’l was paralyzed in the last seven months of his life he put tefillin on his left paralyzed arm.





26a A place where it is customary to write a document when land is bought


Does One Need to Register an Apartment in the Land Registry Bureau?


Is a person who sold his apartment allowed to cancel the sale as long as it has not been registered in the government Land Registry Bureau on the buyer’s name? The poskim disagree about this question. The source of their disagreement is based on our sugya.


Our sugya teaches us that although land is acquired with kesef [money], in places where the custom is to write a shtar [a deed] when land is sold, the sale is not final until the transaction is written in a shtar. Although the land has been paid for, the gemirus daas [final decision] of the sale depends upon the customary writing of the deed. (Rashi s.v. lo kana). This is the halacha (Shulchan Aruch Choshen Mishpat 190:7).


The law of many lands requires real estate transactions to be recorded at Land Registry Bureaus [called “tabilation” in halachic responsa and Tabo in Israel]. Apparently according to our sugya, as long as the sale of the apartment or land was not registered in Tabo the sale has not been finalized. Both the seller and buyer have no gemirus daas until after the customary registration of the real estate (Divrei Malkiel IV §143 and many other poskim). Because of this line of logic one of the geonim of the previous generation was asked to decide about the following question:


Many years ago a Jew passed away. His children discovered that a neighbor had built a large winter oven at the edge of their father’s yard, inside their father’s property. When they asked him to dismantle the oven and remove it from their property the neighbor argued that long ago he had bought that part of the yard on which the oven stands from their father. What was his proof? The fact that his oven has been standing on this part of the yard for many years and no one complained was ample proof, he claimed, that he bought that part of the yard.


On the other hand, the children argued that since the transaction was not recorded in the Land Registry Bureau the transaction was never effective. However, HaRav Meir Arik Zt’l (Responsa Imrei Yosher II §95) decided that in this particular case the sale is valid. The reason real estate must be registered is to finalize the gemirus daas. In this case the fact that the buyer was actually using this part of the yard in the presence of the seller shows the best possible gemius daas. Thus there is no need to register it to finalize the transaction. [The same is true about all land transactions. After the buyer takes active possession, e.g. moves into the acquired property, the buyer does not need to register it in the Tabo to validate the transaction]. 


However, the Chazon Ish (Choshen Mishpat Likutim §16) is of the opinion that the signing on an agreement of the involved sides is always sufficient to finalize the transaction. He bases his psak on the Rishonim (Rashba,Kiddushin 26a) that mid’oraaysa the kinyan is effective with kesef or shtar. Our Sages decided that the kinyan is ineffective without a shtar because of the lack of gemirus daas. Accordingly, only the writing of the shtar that our Sages referred to, which is the particular shtar that itself is effective according to the Torah to buy land with, impedes the kinyan. However, new arrangements that governments have enacted cannot impede the kinyan. Since registration is not a kinyan according to the Torah, our Sages would not declare a Torah kinyan ineffective because of a lack of gemirus daas before the registration takes place. Most of the poskim agree with the Chazon Ish’s opinion (see also Minchas Yitzchak VI §170, and see a lengthy discussion in Ma’adanei Eretz Shevi’is §18).


Selling land to a non-Jew: There are implications even regarding kashrus connected to this issue. For instance, if a Jew sells land to a non-Jew, he must know whether one is still obligated to separate terumos and ma’aseros after the agreement was signed since they have not recorded it in the Land Registry Bureau. Apparently he is exempt from separating terumos and ma’aseros since according to most poskim after signing the agreement the transaction has already been finalized even before its being registered.


However, the Chazon Ish zt’l writes (Bava Kama 10:9) that selling land to a non-Jew is different since according to non-Jewish law a real estate transaction is invalid until registered. Therefore since the non-Jew only takes into consideration his own laws and not those of the Torah, the Jew is considered the owner of the land as long it has not been registered on the name of the non-Jew and the Jew must separate terumos and ma’aseros. 





Up to a Hundred and Twenty


Jerusalem’s Jewish residents were making their final Shabbos preparations. The glowing red sun was dipping into the horizon as if it, too, wanted to purify itself for the Shabbos Queen.


Meanwhile the Gaon and Tzadik Rav Yosef Chaim Zonenfeld was making his way through the Jewish Quarter where the streets were already full of men in shtreimels and young boys hurrying to greet their revered rebbe. Reb Chaim would extend a friendly, warm-hearted “Gut Shabbos” to each and every one he met.


All of the people of Yerushalayim were very dear to their rav. Here in the holy city, with the remnants of the Beis Hamikdash constantly in view, Jewish life flowed with a unique charm. “How lovable they are!” Reb Chaim would whisper to his attendant.


Occasionally the rav would stop, walk into a courtyard, stay for a few moments and then continue on his way. He would knock lightly on the door to Zelig’s room, which had been left ajar, and before he could say a word, Zelig would burst out excitedly, “Honored Rabbi, please sit down for a few minutes,” motioning insistently toward an old, broken bench. “Yesterday the mayor sat here, today the Chief Rabbi!” Zelig exclaimed, grinning widely and revealing several missing teeth. Zelig had been living in Jerusalem for many years in the most wretched conditions imaginable. No one knew where he had come from or when, but everyone knew, for in every conversation he would make it a point to mention the essential information: he was the King of Austria, currently in exile for reasons he could not divulge, but set to return to his throne very shortly…


When the Rav saw that Zelig was content, he took his leave and resumed his course. Rav Zonenfeld had adopted a noble and venerable custom: Every Friday evening at sunset he would make the rounds of all of the unfortunate people for whom suffering had been decreed during their life on earth, bringing some consolation to their troubled souls. 


Beila the Widow looked forward to Rav Zonenfeld’s visit all week. On Thursdays she would bake a full tray of cookies. She would pack half of them in a small bag and bring them to the mental hospital, where her only daughter was confined. Beila would carefully arrange the remaining half on a tin platter lined with a silken doily and set them down on the table in her courtyard for Rav Zonenfeld to take. “They smell so good,” the Rav would say kindly, “if only I could taste one now,” and then he would head off for the next address on his list. 


Yosele the Darshan had earned his title of “orator” after delivering hundreds of lectures and drashas in the courtyard of the shul—with or without an audience of a handful of bored listeners. He was not overlooked by the Rav either. “This week I plan to give a talk about bitachon,” Yosele explained, his face very serious as he asked the Rav for his opinion. Rav Zonenfeld agreed with every word.


“Gut Shabbos Rebbetzen.” He always concluded his rounds at the damp, old cellar that served as the home of an elderly lady who was said to be well past the hundred-year mark. She had been living in Jerusalem for decades. When her husband died she left family and property behind and went to live out her days in the holy city of Yerushalayim. The burial plot she bought a few years after her arrival had been waiting for her for over twenty years, but Hinda clung onto life, letting her burial site gather dust.


Now that she was very advanced in years, Hinda suffered greatly. Her whole body ached, and if not for the kindness of Yerushalayim’s residents, Hinda would have been unable to bring in the Shabbos Queen fittingly.


This Erev Shabbos, like every other one, Hinda waited for Reb Chaim to come with his warm greeting: “Gut Shabbos Rebbetzen.” With undiminished dignity the Rav made his way down into the cellar, and showered Hinda with cheerful words. Then stepped back towards the door.


“Rebbe,” Hinda said suddenly. “Bless me, please, Rebbe, bless me.” Rav Zonenfeld stopped and turned around. Closing his eyes he began to utter his heartfelt blessing. “Master of the Universe, may it be Your will that all of Hinda’s children, grandchildren, great-grandchildren and great-great-grandchildren uphold the way of Torah and mitzvos,” he said, and turned to leave.


But Hinda was not satisfied. “May all of your blessings come true, but what about me? Why didn’t the Rav bless me as well?”


 “Ah, of course, of course. I will indeed,” replied Rav Zonenfeld graciously. Turning toward her he said, “May it be Your will, Healer of all flesh, that Hinda suffer no pain of any kind.”


Now the Rav’s attendant was beginning to steal furtive glances at the clock on the dresser, but Hinda was still not satisfied. “Rebbe, why don’t you give me a blessing for long life?” the elderly woman demanded. By this time the attendant was exasperated. Just last Shabbos he had learned the Mishna in Pirkei Avos, “At 100, it is as if one were dead and gone,” and now Hinda, who was said to be 106, overwhelmed with pain and sickness, was asking the rav of Yerushalayim to give her a blessing for long life… 


Noting their reaction, Hinda continued, “You shouldn’t be surprised. Surely you know the medrashim that tell us about the myriads of angels who are created, each one having just one task to perform. Perhaps to say just once, “Kadosh, kadosh, kadosh,” Hinda said excitedly. Every Friday, after people come to clean my house and make me a cup of tea, I am able to make a bracha shehakol nihye bidvaro, and acknowledge that Hashem rules all of creation. Don’t you think I should be given a blessing for a long life? Surely you don’t think this is a small matter. Another chance to make a bracha to the Creator! Another chance to say halleluka! Eh? Rebbe! Please, give me a blessing for a long life, so that I can praise our Father in Heaven. Please, Rebbe, give me your blessing,” Hinda pleaded.


Rav Zonenfeld was overcome with emotion. As the Shabbos stars began to spread out across the sky above the Old Yishuv, he stood in awe of the righteous woman, and from the depths of his heart blessed her that all her wishes come true.





A fabulous lesson can be learned from this elderly lady who understood the implications of time and saw every day as a gift from Heaven allotted to her in order to accumulate more and more merit and good deeds. 





Those who study the Daf HaYomi must offer thanks to HaKadosh Baruch Hu for the kindness he has shown us by placing us in the beis medrash and giving us an opportunity to engross ourselves in the holy Torah. And when we do so HaKadosh Baruch Hu sits and says to his ministering angels, “Look, see my beloved children who sit through hardship and pain, engaged in the joy of my Torah” May it be His will that the merit of Torah learning bring us the Geula speedily in our days. 





With the Blessings


of the Torah,


The Editor
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