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L’ilui             nishmas








Maras Shprintze Leah Fruchter o’h (4 Tamuz 5745), daughter of Asher Anshel


Dedicated by our friend Menachem Mendel Fruchter


 and family 
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L’ilui             nishmas





Maras Rivka Eckstein o’h


(First day of Rosh Chodesh Tamuz 5751), daughter of Shimon z’l


Dedicated by her son, R. David Eckstein, Antwerp








L’ilui             nishmas





R. Yechiel Schiffman z’l 


(3 Tamuz 5748), son of Shalom Mordechai z’l


Dedicated by his grandson, our friend, R. Yaacov Yisrael Schiffman and family, Flatbush
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From the Editor





48b The increased value of an object belongs to the craftsman


Tevilah for a Silver Cup Repaired by a Non-Jew


Our Daf deals with a silversmith who turned a chunk of silver received from a customer into a splendid-looking silver cup, and discusses the various opinions regarding the concept that “improvement to a keli belongs to the craftsman.” Who owns the value added to the lump of silver?  Some maintain that although the craftsman improved the lump of silver with his own hands and increased its value, he does not own any of the silver cup itself. Others disagree, saying until the customer pays the craftsman’s wages, the value added to the customer’s cup belongs to the craftsman. Therefore if a woman gives a craftsman a lump of silver, he can give her the silver cup for kesef kiddushin, since part of the cup—the improvement—is his.


A goldsmith who broke a gold chain: According to the Gemara (Bava Kamma 98b) this difference of opinion has a practical implication when a craftsman damages the keli after repairing it. If the added value of the keli belongs to the craftsman, he only needs to pay the owners for the damage done to the keli according to its previous value. However, if the added value does not belong to the craftsman, he must pay the owners the value of the keli after the repairs. The craftsman owns no portion of the keli and the added value belongs to the owners. The Rishonim also disagree about this halacha (see Rambam, Hilchos Sechirus 10:4, Rif Bava Kamma ibid, R”I and Rabbeinu Tam cited in the Rosh of our sugya, Smag, Asein 89). The Shach (C.M. 306:2 S.K. 3) rules that since this halacha remains unclear, we must act as in cases of doubt.


A silver cup made by a non-Jew: When a Jew buys a keli from a non-Jew he must tovel it [immerse it in a mikveh]. The Shulchan Aruch and the Remo (Y.D. 120:10) disagree over the question of a keli made by a non-Jewish craftsman with materials supplied by a Jew. According to the Shulchan Aruch we do not need to tovel the keli, but the Remo says it must be immersed without a berachah.


Apparently the dispute depends on the dispute in our sugya whether “the improvement to a keli belongs to the craftsman.” If so, the silversmith becomes a partner in the keli. Later, when the Jew pays him for his work he is buying the non-Jew’s share, meaning he must tovel the keli just like any other keli or portion of a keli bought from a non-Jew. However, if the improvement does not belong to the craftsman, the silversmith does not own part of the keli and there is no need to tovel it.


However, the Taz (ibid, S.K. 12) explains that the dispute between the Shulchan Aruch and the Remo does not apply to the question at hand, but only to the halachos of tevilas keilim. Even if “the improvement to a keli belongs to the craftsman,” the Shulchan Aruch would rule that there is no need to tovel the keli. The fact that the added value belongs to the non-Jew until he is paid his wages does not mean ownership is transferred to the non-Jew. The keli itself belongs to the Jew and only the improved value belongs to the non-Jew. However, the Remo disagrees with this line of reasoning and maintains that we must tovel any keli that belonged to a non-Jew, even in part.


The difference between glass and metal utensils: The Tuv Taam VeDaas (Responsa Tuv Taam VeDaas Tannina, §181) explains that even according to the Shulchan Aruch, when a Jew gives sand to a non-Jewish glassblower the halacha is different. While a silversmith only modifies the form of the material he receives, a glassblower creates a new material—glass from sand—and in such a case the keli belongs to the non-Jew and must be immersed.


How to avoid the need to tovel a keli: The Shiboli HaLeket (§207) writes that when we pay the non-Jewish craftsman before he begins work we do not have to tovel the keli. The value added to the keli only belongs to the craftsman before he is paid for the improvement. When the customer pays in advance the craftsman does not own the added value at any point [see P’nei Yehoshua, Gittin 20a, who disagrees].


Giving a knife to a non-Jew to sharpen: The Minchas Yitzchak (IV 28:6) rules that even according to the Remo a knife sharpened by a non-Jew does not need to be immersed. “The improvement to a keli belongs to the craftsman” only applies when the non-Jew improves the keli fundamentally. Sharpening a knife is only considered an improvement in efficiency.


Based on the law of the land: It should be noted that according to the Chazon Ish (Chazon Ish, Choshen Mishpat Likutim §16), in a country where the law does not recognize a craftsman’s acquisition of the improvement to a keli, it need not be immersed. Since the non-Jew is subject to the laws of his country, he does not own any of the keli.





48b The improvement to a keli belongs to the craftsman


Practical Difference Between Contractor and Employee


Contracts signed with non-Jewish workers in Thailand or in the Netzarim Industrial Zone have an effect on Jews’ obligation to do mitzvos. Our Daf cites an opinion that “the improvement to a keli belongs to the craftsman.” As noted in the previous section, the added value belongs to the craftsman until his wages are paid, and according to the Remo, we must tovel keilim repaired by a non-Jew since he owns part of the keli until it is purchased by paying his wages.


Accordingly the Chochmas Adam (Klal 73:4) rules that keilim manufactured by non-Jewish workers in a factory owned by a Jew also require immersion since the non-Jewish workers manufacture the factory owner’s keilim.


But the Aruch HaShulchan (Y.D. 120:55) and the Darkei Teshuvah (ibid. 81) point out that according to the Gemara (Bava Metzia 112a), we must distinguish between a salaried employee paid by the hour and a craftsman paid according to output. The latter is considered a partner in the keli since he is paid for the actual work he puts into it. On the other hand an employee who is paid according to how much time he devotes to his employer has no direct link to the keli, and it does not require immersion.


Utensils made by industrial machines: According to Igros Moshe (O.C. III §4), when utensils are made by machine and the job of the non-Jewish workers is to ensure that the machines function properly, the non-Jewish workers do not have any ownership in the keli. They did not add any value to it and the keilim belong entirely to the Jewish factory owner.


A pregnant cow fattened by a non-Jew: The Minchas Yitzchak (Responsa Minchas Yitzchak II §38) used similar reasoning in the case of a Jew whose cow gave birth to a bechor [first-born bullock], which the Torah deems holy and forbidden for use. The owner of the cow gave several reasons why the calf should be permitted. One of reasons cited was that when the cow was pregnant it had been taken care of by a non-Jew whose job was to fatten it up. Therefore, the Jew claimed that the non-Jew had a share in the animal he had fattened since he is like a craftsman who improved a keli. Thus the cow was owned in part by a goy and should have no kedushah.


HaRav Yitzchak Weiss zt’l, however, writes that since the non-Jew’s task is merely to place large quantities of food in front of the animal, and the improvement is rendered by the cow itself when the food is digested, the non-Jew does not become a partner in the animal and the calf is considered a bechor.





48a Selling a shtar to a third party


Demand to Cover a Check Given as a Wedding Present


In our sugya Shmuel rules that a creditor is allowed to sell the shtar chov [promissory note], and then the buyer of the shtar can collect the debt. The Rishonim in our sugya disagree on the source of Shmuel’s ruling.  According to the Tosafos (s.v. hamocher) the validity of selling shtaros is only rabbinical. Selling a debt means transferring the debtor’s obligation to the buyer. According to Torah law the sale of shtarei chov is invalid since the creditor does not have the authority to determine that the debtor must pay someone else. However, Rabbeinu Tam (cited in Ran, Kesubos, Rif 44b) maintains that selling a shtar chov represents the sale of the right to collect from the debtor, while the debtor’s obligation remains toward the creditor alone. Therefore even according to Torah law the creditor is allowed to sell the debt, i.e. the right to collect the debt.


Canceling a wedding gift: Today many people pay with checks that are passed from one person to another before eventually arriving at the bank to be redeemed. Is writing a check like writing a shtar chov, which obligates the writer toward the recipient of the shtar, or does it carry no obligation at all? Perhaps a check is merely an order written to bank officials to pay money to the recipient named on the check. 


This issue has wide-ranging halachic implications. For example: a couple received a check as a wedding present. When they tried to cash it they found out that the check had already been cancelled. Can the couple sue the writer of the check in beis din? If the act of writing the check creates a monetary obligation, the check-writer must pay his debt to the couple and they can sue him in beis din. However, if the check is only an order to bank officials to pay the recipient, they cannot prevent the holder of the checking account from canceling the check. Thus the couple would not be able to sue him in beis din since he was never obligated toward them.


Pay 100 NIS to so-and-so’s account: A glance at the text of a standard check offers no indication that the check-writer is obligated to pay money to the recipient. The check is an order to the bank to pay a certain sum, but there is no indication why the order was given. The text of the check provides no evidence that the giver agrees that he owes money to the recipient. 


English Bills Law: Israeli law regarding checks is based on the British law (legislated in the year 5689 and based on the English Bills Law of 1882), which leaves considerable room for any interested party to interpret the law freely. On one hand the law states that the writer of the check may not cancel it. This ruling seems to indicate that the check is an admission on the part of the check-writer that he owes money to the person holding the check, for otherwise why shouldn’t he be allowed to cancel it? On the other hand, another clause states that the check isn’t considered an obligation but “an apparent proof” of obligation. 


Yet the way checks are used in everyday transactions reflects a very different perception of them. When people sign over a check, the intention in passing on the check is apparently to demonstrate an obligation toward the recipient, in which case it should be considered like a regular shtar chov, and should be honored in all instances, even when given as a gift.


Although the leading poskim write at length on this topic, they did not reach a clear consensus. Whether a check should be considered a shtar chov or an order to the bank remains a matter of dispute. Those who have delved into the topic know that the various batei din employ different approaches in dealing with this issue, and each one rules according to its own position (see Igros Moshe, C.M., II §15; Minchas Yitzchak, V §119; Shevet HaLevi, VII §222, IX §291 Os 5; LeHoros Nassan VIII §103-106). 





49a He told her he was a kara’ah


Registering Religious Affiliation


The brilliant mind of the posek, HaRav Shalom HaCohen Shwadron zt’l (5595-5671), the author of Responsa Maharsham, once saved Russian Jewry from hunger that could have resulted from the capriciousness of the Russian Czar.  The well-known anti-Semite passed a law requiring federal institutions to grant the Russian Karaite community equal rights. Meanwhile the law created new difficulties for religious Jews by denying them various rights, and imposing harsh decrees and stiff taxes on them. 


A number of Jews came up with a bright idea: every Jew who had been adversely affected by the new law would declare himself a Karaite before government workers to spare himself from these harsh laws. The problem was that according to halacha it is forbidden for a Jew to save his own life by declaring himself an idol worshipper (Rosh, Avodah Zarah 2:4; Y.D. 157:2) since doing so is akin to acknowledging the validity of their religion and denying Torah from Sinai. Russian Jews asked the Maharsham whether they would be allowed to declare themselves Karaites—members of a cult who “follow the plain meaning of the verses and reject the Sages’ accepted interpretations” (Magen Avraham on the Rashbatz on Avos 1:3). 


Hundreds of thousands of Jews breathed signs of relief when the Maharsham (Responsa Maharsham VIII §166) allowed them to declare themselves Karaites. He based his ruling on the Shulchan Aruch (E.H. 39:25), which, based on our sugya, allows a groom to mekadesh a woman on condition that he is a kara’ah—i.e. knows how to read Torah, Nevi’im and Kesuvim with precision.


The word kara’ah, writes the Maharsham, can be defined as someone who is proficient at reading verses from the Tanach, therefore the Jews may declare themselves Karaites to the Russian government officials. They mean, of course, that they belong to the Jewish Nation whose members read the Torah. Only unambiguous declarations are forbidden (Nedarim 62b). The Maharsham stresses that before their declaration they should whisper to themselves that they do not, chalilah, actually mean that they belong to the Karaite community.





49b On condition that I am a tzaddik


The Uniqueness of a Jewish Thief


Our Daf teaches us that when a known rasha [willful sinner] says to a woman, “You are mekudeshes [betrothed] to me on condition that I am a tzaddik,” it remains uncertain whether she is in fact mekudeshes. Although before the wedding he clearly was not a tzaddik, he might have done teshuvah under the chupah [wedding canopy]. The Terumas HaDeshen (Responsa Terumas HaDeshen §315) used our sugya to rule in an interesting case brought before him.


A Jew from Vienna quarreled with his son-in-law bitterly and frequently. Once, after a stormy argument, the son-in-law revealed the secret door to his father-in-law’s shop to a notorious thief. That night the thief broke into the store through the secret door and made off with three hundred golden coins. Later, when it was discovered that the son-in-law had told the thief how to carry out the theft, his father-in-law sued him in beis din for the amount stolen.


The thief’s sincere teshuvah: The Terumas HaDeshen rules that although according to halacha in some cases one must pay for causing damages (C.M. §388)—not damages through his own actions, but only as a result of them (this is what is known as garmi according to some Rishonim, see Tosafos Bava Basra 21b and C.M. ibid, and Shach S.K. 1)—our case is different. According to our sugya, a Jew’s nature is to constantly contemplate doing teshuvah. When the son-in-law told the Jewish thief how to break into the shop, it was not certain that the thief would actually commit the act; he could always change his mind and decide not to steal from the store. Although according to dinei Shamayim the son-in-law is obligated to pay for the damage in order to avoid Heavenly retribution (Rashi, Bava Metzia 37a), in the earthly beis din he is exempt from paying. The Shulchan Aruch also rules that when a Jew tells another Jew where to steal, the informer is not obligated to pay for the stolen items (C.M. 348:8).


However, when the thief is a non-Jew the possibility that he will choose not to sin is considered irrelevant. Had the son-in-law informed a non-Jewish thief of the secret door and the thief had then carried out the crime, the son-in-law would have been monetarily responsible for the theft. The Gemara (Bava Metzia 116b) rules that when a Jew shows land thieves where someone’s land is located, he must compensate the owners for the stolen land. 














A Good Investment


About forty years ago a fascinating story was made known to the public, a story that traversed borders and continents and became the talk of the day. Reb M. Weiss, a long-time Meoros Daf HaYomi reader, still remembers the events and was kind enough to relate them to our readers.


One grayish and gloomy day a woman knocked on the door to Mr. Lieberman’s hotel room. A few hours earlier she had called the American reporter who was in Israel for a visit, asking to meet with him as soon as possible.


“You see, sir,” the woman said, laying out her request, “I want to tell you the first part of the story of what happened to me…and I want you to finish it.” Lieberman’s curiosity had been piqued and he listened attentively.


“I was a young girl when World War II broke out,” she began. “All of my friends were taken away and never returned. My parents and my entire family disappeared, too. With the help of a non-Jewish friend, I managed to obtain false documents that helped me slip away from the murderous hands of the Satan.


“Several months went by without incident, but one day a sharp-eyed S.S. officer spotted me. He asked to see my documents and leafed through them carefully, checking them again and again, and decided that I was a liar. “You are a Jewess,” he shouted, “and you won’t be able to hide it!” The officer ignored my pleas and took me to the Gestapo building. The S.S. tortured me terribly but I continued to insist that I wasn’t Jewish. Those wretched creatures interrogated me for days, but eventually they released me. 


“From that day on I didn’t dare step out into the street. My Jewish face had betrayed me once, and I didn’t want to put myself in danger again. Mr. Lieberman, I don’t think I need to describe all of the hardships I went through. Certainly you can imagine how it felt to be a young Jewish girl, whose entire family was dead, having to remain in hiding like a wounded deer chased by hunting dogs.


“I was completely famished. I hadn’t eaten anything for a long time. If I didn’t find something to eat soon I thought I’d die. I had no choice—I had to leave my hiding place. Bracing myself to face the unknown, I went out into the city to try and find something to eat.


“It didn’t take long to find what I was looking for. I was delighted. Such a stroke of luck! Right in front of me was a crate of vegetables lying on top of a large pile of garbage. The vegetables were wilted and beginning to rot, but they were still edible, and that was enough, more than enough, for me. I  climbed onto the garbage trying to get to the vegetables, and then suddenly I felt someone staring at me. I spun around and to my great astonishment a bloodcurdling Nazi soldier was standing nearby with his gun pointed at me, ready to shoot. For a whole minute I stood frozen in place. I was wearing ragged clothes, was thin and hungry, and obviously Jewish, while the Nazi soldier wore a clean, pressed uniform and polished boots and held a menacing black gun in his steady grip.


“I didn’t utter a word. The soldier looked around making sure no one could hear. `Do you know a Jew named Lieberman?’ he asked. I told him that my father had a good friend by that name, a newspaper reporter who wrote books and articles, but I had never met him and didn’t know where he was.


“Again there was silence. The soldier lifted his head slightly, as if recalling something from long ago, lowered his gun, and signaled for me to run away. I was safe. My life had been spared because of one of my father’s friends.


“Sir! You are that Lieberman and because of you I was saved. Perhaps you can tell me what you did for that Nazi soldier who remembered you and then decided not to murder a young Jewish girl?”


Lieberman leaned his head against the cold window and racked his brains in an effort to recall some detail that could possibly connect him to a German gentile who became a Nazi soldier,” Then suddenly it came to him. “Did he have brown eyes? Did he have a scar above his nose? Yes, you’re sure? If so, this is astounding, simply astounding. I’ll tell you the whole chain of events.”


“I was in Germany eighteen years before the War broke out. The newspaper I was working for in the US had sent me on an assignment to write a series of articles about the remote towns and villages in Germany. Late one night I found myself wandering the alleys of a faraway German village. I wanted to experience village life, the feelings of people who live in a place that most people have never heard of, to find out what they want, if they wanted anything in life, and what they say about the government and about their lives, if they had anything to say.


“Close to midnight when the villagers were fast asleep, making my way back to the hotel I suddenly came upon the sight of a forsaken young boy. `What are you doing here? I asked him. ‘Why are you out in the cold at night? Don’t you have a home?’ 


“`This is my home,’ said the boy, pointing toward an old, broken wooden bench inside a nearby church.


“Feeling sorry for the ill-fated boy, I took him to my hotel room, gave him the best of the food I had, got a blanket to cover him and made sure he got a good night’s sleep. In the morning I gave him pants, shirts, socks—everything a civilized person needs. Before we parted the boy shook my hand warmly and asked me what my name was. `Lieberman,’ I said. He also wanted to know my profession, so I told him I was a newspaper reporter who writes books and articles. The boy stood at the door with tears in his eyes, put his hand on his heart and whispered, `Sir, I solemnly promise that if I ever meet someone who is a friend of yours, I will help him. Farewell.’”


R. Weiss leaned back in his chair and, in a voice tinged with emotion, said, “On that day Mr. Lieberman made a good investment. Because of his act of kindness, he had the zechus to save a young Jewish girl many years later.”


When a Jew does a good deed, although he may not see results right away, he should realize that just as a stone tossed high in the air eventually falls to the ground, so too a good deed will eventually benefit him and others.





With the Blessings


of the Torah,


The Editor
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49b Ten kav of might descended to the world


Using Character Traits of Non-Jews for Torah


Our Daf enumerates character traits for which the various nations of the world are known: “Ten kav of might descended to the world and the Persians took nine…”


The Ya’avets zt’l explains this is the nature of those nations; they did not choose to acquire these traits.


According to Michtav MeEliyahu (IV pg. 129), the Jews in galus used the traits of the nation among whom they lived for kedushah. For example, the Russians are impassioned, and indeed Russian Jewry developed Chassidus and served Hashem with fervor. On the other hand, Lithuanians are cold and calculated and the manner of avodas Hashem that evolved in Lithuania was based on focussed, in-depth study of Torah and Mussar. Meanwhile the Jews who lived in Germany made use of the German order and precision in their scrupulous observance of tradition and minhagim.











Pearls from the Daf





The halachic discussions cited in this leaflet are only intended to stimulate thought and should not be relied upon as a psak halacha.














On the Occasion of the Commencement of


the Sixth Cycle Of The Talmud Yerushalmi


Moshe Rabbeinu was unsure whether bein hashemashos [after sunset before the appearance of stars] should be defined as day or night. The Talmud Yerushalmi writes that even when we merit the coming of Eliyahu HaNavi we will not be given an answer to this question.


HaRav Yosef Engel zt’l writes that the Tannaim and Amoraim struggled to find the answer but were unsuccessful because bein hashemashos is neither day nor night, but a special time that contains both. This idea can also be derived from the Yerushalmi in Berachos (3b), which remains undecided whether Eliyahu will clarify the halacha regarding bein hashemashos. Thus bein hashemashos is both day and night.





Presented by the organizers of the 


Yerushalmi Daf HaYomi





The Editorial Staff of Meoros HaDaf HaYomi sends its heartfelt blessings to those who study the Daf HaYomi of the Talmud Yerushalmi both in Eretz Yisrael and in the Diaspora.





“Our sister, may you come to be thousands of myriads”


On the occasion of the completion of the fifth cycle and the commencement 


of the sixth cycle on the second day of Rosh Chodesh Tammuz, 5761
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Distribution Centers Outside of 


Israel


Manchester: Rav Menachem Adler


44-161-7088575


London: Rav Yechezkel Ebert


020-84551997


Belgium: Rav Yaakov Senderovicz


0475-263759


France: Rav Yehuda Buchinger


333-88140301


New Jersey: Rav Isaac Perry


(201) 871-5850


Los Angeles: Rav Shmuel Levinger


(818) 509-8880


Montreal: Rav Shmuel Tzvi Lex


(514) 274-4160





We also are pleased to make available to you an abridged version of our weekly English newsletter, Meoros HaDaf HaYomi -- translated in Israel from the Hebrew publication of the same name. When Hebrew is rendered into English, the translation takes more space on a page, which prevents us from distributing on paper our complete English translation of the Hebrew edition – the version you are reading now.  The abridged English edition contains approximately two-thirds of the material found in the unabridged English edition. The abridged edition can be obtained in three different ways: 1) Call us at 03-616-0657 to arrange for us to send it to you by e-mail or by regular mail 2) Fax us at 03-578–0243 to make these arrangements, 3) Contact us today by e-mail at: dafyomi@hadaf-hayomi.com























For donations to cover publishing costs, to dedicate an issue in the honor/memory of a loved one or friend, call the number above.
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